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As Imam an-Nawawi (d.676) explained: “And a part of sincerity is to attribute the 
new knowledge that you have attained to the one who said it. Whoever does 
such, he will be blessed in his knowledge and in his inner state. As for he who 
pretends that the words he takes from others is his own, then it is very likely 
that he will not benefit from his knowledge nor will he be blessed in his inner 
state. And the People of ‘im and Virtue have always attributed beneficial 
statements to the one who said it. We ask Allah, Most High, to always enable us 
to do so.” Bustān al-‘Arifin 47-48; Dar Al-Bashā'ir al-Islamiyyah 6" ed. 2006 
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The Messenger of Allah عع‎ said: 


"For what then has Allah sent me!? Indeed, Allah 
does not bless an Ummah (nation) wherein the 


weak amongst them are not given their rights." 


Sahih; see Hidayat ar-Ruwat fī Takhrij Ahādīth al-Masābīh wal-Mishkāt 3/214-215 2,937; 
Dar Ibn ‘Affan 1* ed. 2001 


Allamah Muzhir ad-Din az-Zaydānī 21-1132311 (d.727) explained: 


"Meaning: Why would Allāh send me as a Messenger to the creation, if I do not 
help the weak?! Ibn Mas'üd is a weak and poor individual, and you all are strong. I 
will not stop helping him nor will I take back what I have given him to appease you” 


"Indeed, Allah does not bless a nation, meaning: due to their open sins (of 
abandoning the weak and oppressed). And it is possible that he meant: Allah will 
not purify, nor excuse, nor choose for His Love, any people who do not help the 
weak individuals amongst them." 


Al-Mafātīh fi Sharh al-Masabih 3/510 $2,217; Idarat Ath-Thagāfat al-Islamiyah 1* ed. 2012 
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1) Introduction: Discharging the Amanah of 'Ilm 


Allah, 'azza wa jall, says: 


ر < £ مسو È‏ و 0 مد ó PE‏ ركو gs‏ بو .4 ī‏ 
اذ اخذ الله Gi.‏ وین E‏ الکتب لتبیننه. للناس ولا تكتمونة: فنبُدوه £155 
p?‏ 


"When Allah took a pledge from those who were given the Book: "You shall make it 
known to people, and you shall not conceal it,” they threw it away behind their 
backs, and sold it away for a trivial gain. And wretched is that which they 
purchased.” [Sarah Al ‘Imran:187] 


Imam Abul-Barkat An-Nasafī (d.710), author of the famous Kanz Ad-Daqa'iq, 
explains in his tafsir of this verse: 


JAS ES ia SI وألا‎ cis زو نوج نی‎ eee 
از تغل با وفي‎ g Ad AAA. أو لجر‎ T pl I من تَسْهِيلٍ عَلى‎ go 


^ 


QU ألْجَمَُ الله پلجام من‎ aai عَنْ‎ Gle من كَتَمَ‎ » T 


"It is evidence that it is wajib (obligatory) upon the scholars to explain the Haqq 
(truth) to the people, and to explain to them their knowledge, and to not hide 
any of that for an invalid reason such as: facilitating for the oppressors or 
appeasing them, or for attaining a worldly benefit or repelling a worldly harm 
or due to being stingy with knowledge. And it comes in a hadith: "Whoever hides 
knowledge from those who are in need of it Allah will bridle their mouth with a bridle 


of fire." 


1 Madarik at-Tanzil wa Hagā'ig at-Ta’wil 1/317; Dar Tahgīg al-Kitāb 1* ed. 2018 
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The great fagīh and Qadhi of Egypt, Ibn Dagīg al-‘Id (d.702)? stated: 


"Also included in helping the oppressed, is to be a sabab (means, cause) in the 
process of helping (the oppressed) - since help is dependent upon it. And included in 
this is: that a scholar and mufti openly clarifies the Sharr'ah ruling by which the 
oppressed are supported. 


And this is amongst the obligatory duties (wajib) upon the scholar. Hence, this 
means that every oppressed person that he helps with his statements, he will have 
the reward of helping the oppressed. And this is a great virtue and high status 


)» 3 


for the ۰ 
Imam al-Ghazālī (d.505) stated: 


"So these are the biographies and ways of the scholars regarding them Commanding 
the Good and Forbidding the Evil, and their lack of concern for being oppressed 
by the sultans, because of their faith in the kindness of Allah to protect them 
and them being pleased with Allah decreeing martyrdom for them. And 
because they had ikhlās in their intentions, their words had an impact on hardened 
hearts by softening it and removing the hardness. 


As for now (in these times), worldly greed has shackled the tongues of the 
scholars, so they remain silent; and if they were to speak, their words would 
not be backed up by their internal states. Hence they are not successful. 


But had they been truthful and intended to fulfill the duties imposed upon them 
by ‘lm (the Sharī ah knowledge), they would have succeeded. 


So the population is corrupted due to the corruption of the rulers. And the rulers are 
corrupted due to the corruption of the scholars. And the scholars are corrupted 
due to love of money and status. 


And whoever is overtaken by love of this world will not be able to do hisbah 
(Commanding the Good and Forbidding the Evil) upon the weakest of people - 


? Ath-Thahabī (d.748) said while listing the Revivers (mujaddidin) of each century, "... and 
at the head of the 7th century was our Shaykh, Abul-Fat'h Ibn Dagiq 21-107 Siyar Alam 
an-Nubala' 14/203; Mu'assasat Ar-Risalah 11" ed. 1996 


> Sharh al-Ilmām bi Ahadith al-Ahkam 2/157; Dar an-Nawadir 2™ ed. 2009 
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so how can they possibly command and forbid the kings and the powerful? And 


Allah's help is sought for all circumstances."* 


I say: This is how Imam al-Ghazali described the scholars during his time, more than 
900 years ago - what would he say if he saw the situation today?! 


Thereafter, more than 500 years later, Mulla ‘Alt Qari (d.1014) observed about the 
scholars of his time: 


"... The only reason that the great friends of Allah have hidden themselves from the 
eyes of the masses, is because they cannot tolerate looking at the scholars of the 
present-era; because they see them as being ignorant of Allah, Most High; 
meanwhile, in their own eyes and in the eyes of ignorant laymen, they are 
considered scholars... 


And know: That the sinning laymen are better than those ignorant of the way ofthe 
Din, who believe themselves to be great scholars. This is because the layman 
acknowledges his shortcomings so he repents and seeks Allah's Forgiveness. 


As for this ignorant one who thinks of himself as a scholar, and the knowledge which 
he is occupied with, which in reality is his means of attaining worldly benefit, (he 
thinks he) is following the way of the Din - he does not repent nor seek Allah's 


Forgiveness. Rather, he persists upon that condition until he dies. We ask Allah to 


protect us (from being like that) and to grant us a good ending.” ? 


He advised: 


"Know with certainty that the most knowledgeable people of the era, and the closest 
people to the truth, are those who most resemble the Sahabah (Companions of 
the Prophet), and they are the ones who are most familiar with the ways of the 
Pious Predecessors. Of them, are those who have taken the religion with absolute 
certainty... 


Hence you should not worry about the opposition of the people of your era 
when you are aiming to conform with the era of the Messenger of Allah sae. 
For indeed the people have come up with (new) ideas due to their internal nature 
having become corrupt. And then their souls did not allow them to admit that their 


^ Thya’ 'Ulüm ad-Din 2/357; Dar al-Ma'rifah 1982 


5 Majmū' Rasā il al-Allamah al-Mullā ‘Ali al-Qari 6/511-512; Dar Al-Lubāb 1st ed. 2016 
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(new ideas) are a reason to be prevented from Paradise. So they then claimed that 
there is no way to Paradise other than by following their (new ideas)." ^ 


The Shaykh, the Leader, the Mujāhid, the Allāmah, the Exemplar, the Martyred 
Scholar, Ibn An-Nahhās (d.814), after admonishing the scholars of his time, made 
du'à' for them: 


اللهم أصلح علمائنا لتصلح آحوالنا بصلاحهم. ووفقهم للعمل بما یعلمون لیفلح الناس بفلاحهم 
وخذ بنواصیهم واهد بهم الخلق. ووفقهم للطاعة وبصرهم بالحق. فان الهداية والخواية اليك وأنت 
المسئول في كل خير والاتکال عليك يا آرحم الراحمین 


"O Allah, rectify our scholars so that our condition can be rectified through their 
righteousness. And enable them to act upon their knowledge so that the people may 
succeed with their success. And take them by their forelocks and guide the people 
through them, and give them the tawfīg to obey You, and let them see the Truth, for 
indeed guidance and misguidance are in Your Hands and You are the One asked for 
all good, and You are the One relied upon, O Most Merciful of those who show 
mercy.” 


I ask Allah that He makes this book a means of bringing myself, the 'Ulama', and the 
Ummah of Islam closer to the example of the Sahābah; and I ask Allah, Mighty and 
Majestic, that He revives this generation and the upcoming generations of Muslims 
to be closer in conformity to the generation raised by the Messenger of Allāh sae. 
And I ask Allah to revive in each and every Muslim, man and woman, the zeal and 
efforts needed to rescue the oppressed. Amin 


6 Majmü"' Rasa'il al-‘Allamah al-Mullā ‘Alī al-Qari 6/509; Dar Al-Lubab 1* ed. 2016 


7 Tanbih al-Ghāflīn pg.85; DKI 1* ed 1987 
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2) The Founders of the School 


The strong position of the Hanafī school regarding the rescuing of prisoners is of 
course expected when we consider that it is said that Imam Abü Hanifah himself is a 
narrator of hadiths such as: 


"Indeed, Allah loves the relieving of those in hardships." 


DER ule فرض‎ D. dd BE 
“Relieving those in hardships is fardh (obligatory) upon every Muslim...”* 


And in the most famous book of Hanafī fiqh, Al-Hidayah, the author speaks about the 
Imam: 


ولأبي حنيفة رحمه الله أن تخلیص المسلم عن ذل الکافر واجب 


"And according to Abū Hanifah, may Allāh have mercy upon him, rescuing the Muslim 
from being humiliated by the kafir is wajib (obligatory)."? 


And the Imam also narrated hadiths regarding opposing tyrant rulers, such as: 
BBE ela) Jl الْمُطلب وَيجُلٌ قَامَ‎ ce 25 الْقِيَامَةٍ حَمْرَةٌ‎ KS الشهداء‎ ho 
"The leader of the shuhadā' (martyrs) is Hamzah ibn 'Abdil-Muttalib, and a man who 


stands up to a tyrant leader, forbids him (from oppression) and commands him (to 
justice), so the tyrant kills him."!? 


* Mulla 'Alī Qari (d. 1014) in his Sharh Musnad Abi Hanifah 1/583, 586; DKI 1* ed. 1985; and 
Ibn Kathir (d.774) in Al-Bidāyah wan-Nihayah 13/417; Dar Hajr 1* ed. 1998 


° Burhan ad-Din al-Marghīnānī (d.593) in Al-Hidayah 4/223; Dar As-Siraj 1* ed. 2019; also 
4/258 Al-Bushrā Publishers 2™ ed. 2011 


? Mulla ‘Alt Qari (d. 1014) in his Sharh Musnad Abi Hanifah 1/184; DKI 1* ed. 1985 
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Hence, we find the Imam acting upon his knowledge, and honorably embodying the defiant 
spirit of resistance to oppression, until he was martyred. 


Imam Ath-Thahabī (d.748) records: Abū Hanifah was told that: "Ibn Hubayrah took an oath 
to not take you out of prison until you take up a position (in the government); and that he 
wants to build a building and that you should be in charge of counting the bricks.” Abū 
Hanifah responded: "Even if he only asked me to count the doors of the Masjid, I would 
refuse." 


Abū Hanīfah was mentioned in front of 'Abdullah ibn Al-Mubarak (d.181), so he said: "What 
should be said about a man who the dunyā and money was offered to, but he rejected it; and 
he was beaten with whipping, so he patiently remained steadfast; and he did not enter into 
(the position of judgeship) that which others were craving for” 


Managib Ab: Hanifah pg.25; Lajnat Ihya' al-Ma'arif An-Nu'maniyyah 4th ed. 1419H. 


It is narrated that when Ibn Hubayrah heard that Abū Hanifah swore an oath that he will 
not accept the position of judgeship, he remarked, "He opposes my oath with his own 
oath?!" So he commanded that Abū Hanifah be beaten with twenty lashes on his head. So 
Abū Hanifah said to him: "Remember a day when you will be standing in front of Allāh, 
where you will be more humiliated than my standing in front of you (today). Do not shed 
my blood, for indeed I testify "There is no one worthy of being worshipped except Allah" So 
Ibn Hubayrah gestured to the lasher to withhold. So Abū Hanifah was imprisoned while his 
head and face was bruised and swollen from the beatings.” Also Manāgib Abi Hanifah pg.27. 


I say: The Imam said that for the purpose of fulfilling the duty of forbidding the evil of 
oppression; it was not said out of begging for mercy for himself. 


It is recorded in Al-Budür Al-Madhiyyah fī Tarajim al-Hanafiyyah: 


Wakī ibn al-Jarrāh (d.197) said: By Allāh, Abū Hanīfah was an immensely trustworthy 
man, and in his heart he glorified, respected, and magnified Allah, and he would choose to 
please Allah over all other considerations; and even if swords were to tear him apart, he 
would forbear it (and not surrender or compromise). May Allah, Most High, have mercy 
upon him and be pleased with him as he is pleased with the pious - for indeed he was one of 
them” 


He cried one day when he was released and he said: "My mother worrying for me was 
harder for me to bear than the beatings.” 


And when this would be mentioned to Ahmad ibn Hanbal, he would cry and pray for Allah 
to have mercy upon him; especially after he himself also was (imprisoned and) beaten. 


And it is narrated from Ismail ibn Hammad ibn Abi Hanifah, that he said: My father and I 
passed by a landfill (in Kufah) and he cried. I asked: "What makes you cry, O father?" He 
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said: O my son, this is the place where Ibn Hubayrah beat my father for ten days - every day 
ten lashes, trying to get him to accept appointment as judge. But he refused." 


Mufti Hifzur-Rahman Al-Comillā'īs Al-Budūr Al-Madhiyyah fi Tarajim al-Hanafiyyah 
1/283-284; Dar As-Salih 2nd ed. 2018 


He died in prison in the year 150. 


Ath-Thahabī said: "It is said that (the Caliph Abū Ja'far) al-Mansür poisoned him due to the 
Imam supporting the uprising of Ibrahim (ibn 'Abdillāh ibn al-Hasan ibn ‘Ali ibn Abi Talib). 
So based on this, the Imam attained shahādah (martyrdom) and sa'adah (eternal 
bliss)" 


Tarikh Al-Islam 9/313; Dar Al-Kitāb al-‘Arabi 2™ ed. 1991. 
Abi Bakr al-Jassas (d.370) stated in his tafsir of Al-Baqarah:124: 


“His (Abi Hanifah's) math'hab was well-renowned (mash'hür) for fighting against 
tyrants and the oppressive leaders... And his stance regarding the revolt of Zayd Ibn 
‘All is famous, and how Abū Hanifah financially backed him and would secretly give 
fatwa to the people that it is obligatory (wajib) to help him and fight alongside him.” 


See Ahkām al-Qur’an 1/86-87; Dar Ihya’ at-Turath al-'Arabī 1992 


We can understand why Abū Hanifah would give fatwa that it is obligatory upon the people 
to support the uprising of Imam Zayd Ibn ‘Alt (d.122) when we look at what Imam Zayd Ibn 
Ali (may Allah be pleased with him) called the people to. 


Ibn Al-Athir (d.630) records: 


"His bay'ah (oath of allegiance) consisted of: We call you to the Book of Allah and the 
Sunnah of His Messenger sac and to wage Jihad against the tyrants, and to defend the 
weak and oppressed, and to give to those who were deprived, and to equally divide the 
spoils of war to those who are entitled to it, and to fix all injustices, and to support the Ahl 
al-Bayt (Family of the Prophet). Do you pledge allegiance to this?"... He would then say: "O 
Allah, bear witness." 


15,000 men pledged allegiance to him. And it is said the number was 40,000.” 
Al-Kamil ft At-Tārīkh 4/259; Dar Al-Kitab al-'Arab: 2012. 
Also see At-Tabari (d.310) in his Tārīkh 7/172-173; Dar al-Ma'arif 2™ ed. 1967. 


I say: it becomes clear from all the sources, that Abū Hanīfah did not refuse the position of 
judgeship merely because of zuhd, nor did the rulers offer it to him because they loved him. 
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Likewise Abū Hanifa's student, the Chief Judge Abū Yüsuf (d.182), narrated two 
statements from Amir al-Mu'minin 'Umar Ibn Al-Khattāb: 


o ^ o‏ 1 روس 


ARA ie SEEN US g وجلا من الْمُسْلِمِينَ ین‎ Aic OY 


1) "That I rescue one Muslim from the hands of the kuffar, is more beloved to me 
than the entire Arabian Peninsula.” 


ža 


کل pel‏ كَانَ في GS AA ed‏ من الْمُسْلِمِينَ ERB‏ من JU o‏ الْمُسْلِمِينَ 


2) "Every Muslim prisoner held by the mushrikin, his release must be paid for 
from the Bayt al-Māl (treasury of the Muslim state)“ 


Rather, their intelligence gathering networks reported to them that Imam Abü Hanifah was 
one of the most influential scholars who was siding with those Ahl al-Bayt who were 
revolting against the oppressive rulers and fighting on behalf of the oppressed. So the rulers 
wanted to offer incentives to Imam Abü Hanifah to persuade him to switch sides, hoping 
that he would be lured by the appeal of worldly status and authority alongside the caliphs, 
and thereby strengthen their own image in front of the masses, while weakening the 
uprising. 


But Imam Abü Hanifah realized the game being played. He refused to betray the cause of 
standing up for the oppressed, in defiance of all the pressures and torture he was put 
through. He remained unflinchingly loyal to the Cause of Allah and the oppressed, until the 
very end of his life. Hence, he lived the hadith that he narrated, "The leader of 65 
(martyrs) is Hamzah ibn Abdil-Muttalib, and a man who stands up to a tyrant leader, 
forbids him (from oppression) and commands him (to justice), so the tyrant kills him." 
May Allah be pleased with him. 


" Qadhi Abū Yūsuf in Kitab al-Kharaj pg.196; Dar Al-Ma'rifah 1979. Also see Appendix 1a 
and 1b for manuscript. 


And in another wording of the second narration, Ibn 'Abbas says "I came to 'Umar when he 
was stabbed, and I heard him saying, "Know that every Muslim prisoner..." 


Recorded by Ibn Zanjawayh (d.251) in Kitab al-Amwal 1/334; King Faisal Center for 
Research and Islamic Studies 1* ed. 1986; and Ibn al-Munthir (d.318) in Al-Awsat 
11/236-240; Dar Taybah 1* ed. 1999; Al-Muttagī al-Hindī (d.975) in Kanz al-"Ummal 4/545; 
Mu’assasah Ar-Risālah 5" ed. 1985. 
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3) ATeaching "Passed Down From the Salaf" 


We find an interesting phrase that is found in many Hanafī books: 
امرأة مسلمة سبيت بالمشرق وجب على أهل المغرب تخلیصها من الأسر‎ 


"If a Muslim woman is taken captive in the East, it becomes obligatory upon 
the People of the West to rescue her from imprisonment.” 7 


This ruling is passed down by the following Hanafī Fuqaha', from the latest to the 
earliest: 


1) Allamah Ibn 'Ābidīn (d.1252) in his famous Hashiyah 12/472; Dār 
Al-Thaqafah wat-Turath 1* ed. 2000 


12 [mam Fakhr ad-Dīn Ar-Razi (d.606) states: "Just like killing the entirety of humanity is a 
heinous crime according to everyone; likewise the killing of a single individual should be 
considered heinous and horrendous... 


If all the people knew that there is a particular individual who intends to kill all the people, 
there is no doubt that all the people would come together to prevent him so that he cannot 
accomplish his intention. So likewise, if the people know that he intends to kill only 
one person, it is obligatory that their seriousness and striving to prevent him from 
killing one individual should be at the same level of seriousness and striving to 
prevent him from killing the entirety of humanity." 


At-Tafsir al-Kabīr 6/198; Dar al-Hadith 2012 


Imam Ibn Al-Qayyim (d.751) states: "Allah has made the believers with regards to their 
loving each other, caring for each other, and keeping bonds with each other: like a single 
body, if one part is in pain the rest of the body suffers with fever and sleeplessness. So if the 
murderer destroys a limb from this body, it is as though he has destroyed the entire body 
and caused pain to all of its members. So whoever harms a single believer it is as 
though he has harmed all of the believers. And whoever harms all of the believers, he 
has harmed all of mankind. An attack on one is an attack on all." 


Ad-Dā' wad-Dawā' pg.339-340; Dar 'Atā'āt al-‘Ilm 4" ed. 2019 


14 


The Hanafi Math hab On the Obligation on the Islamic Nation to Rescue the Prisoner 


2) At-Tahtāwī (d.1231) in his Hashiyat At-Tahtāwī ‘Ala ad-Durr al-Mukhtār 
6/226; DKI 1* ed. 2017 


3) Qadhi of the Ottoman Military in Rumelia (European Provinces), Shaykhī 
Zādah Dāmād Effendi (d.1078) in Majma' al-Anhur fi Sharh Multaqa 
al-Abhur 2/409; DKI 1* ed. 1998. Also 3/48; Dar Ash-Shifa 2023 


4) Siraj ad-Din Ibn Nujaym (d.1005) in An-Nahr al-Fā'ig 3/201; DKI 1* ed. 
2002 


5) Zayn ad-Din Ibn Nujaym (d.970) in Al-Bahr ar-Ra'iq 5/118-119; Dar 8 
at-Turāth al-'Arabī 1* ed. 2015 


6) Ibn al-Bazzāzī (d.827) in his Al-Fatawa al-Bazzāziyah 2/429; DKI 1* ed. 
2009 


7) Abul-Barakat An-Nasafī (d.710) al-Mustasfa fī Sharh an-Nafi’ 2/459; 
Maktabat al-Irshad 1*' ed. 2017 


8) Badr ad-Din Khawahir Zadah (d.651) in his Sharh Mushkilat al-Oudūrī 
2/510; Maktabat al-Imām al-Thahabi 1* ed. 2017 [where he says: ۰ 
indeed it has been passed down from the Salaf: that if a woman is 
taken captive..."] 


9) Burhān ad-Dīn Ibn Mazah al-Bukhari (d.616) in: 
a) al-Muhīt al-Burhānī 7/471; Idarat al-Qur'an wal-'Ulüm al-Islamiyah 
2"! ed. 2018; 
b) Ath-Thakhirat al-Burhaniyah 7/197-198; DKI 1* ed. 2019 


10) Fakhr ad-Din al-Awzjandi al-Farghānī (d.592) in his Fatawa Qadi-Khan 
3/496; DKI 1* ed. 2009 


11) Sirāj ad-Din Ibn 'Uthmān al-Farghani (d.569) in his Al-Fatāwā 
as-Sirajiyah pg.290; Maktabat ZamZam 12" ed. 2022 


12) Abul-Qasim As-Samarqandi (d.556) in al-Multaqat Fi al-Fatawa 
al-Hanafiyyah pg.285; DKI 1* ed. 2000 


13)  Abul-Fat'h al-Walwālijī (d.540) in al-Fatawa al-Walwalijiyah 2/287; DKI 
1st ed. 2003 
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14)  As-Sadr ash-Shahid Hussam ad-Din al-Bukhari (d.536) ? in Umdat 


13 Abul-Mahasin ibn Taghrī-Birdī (d.874) records: 


"And in this year passed away Shaykhul-Islam, Al-Hussam ‘Umar ibn ‘Abdul-‘Aziz Ibn 
Mazah, the Imam of the Hanafis in Bukhara, the prominent leader of Islam. He was the 
great scholar of his time... And the kings would follow his opinions. When Sanjar Shah Ibn 
Malikshah decided to fight the Cathay, he brought Ibn Mazah along with him, in the 
company of more than 10,000 Fuqaha', Khatibs, admonishers, and muttawwi'ah; they were 
all killed in the lines of battle. But Al-Hussam and some of the Fugahā' were captured as 
prisoners. After the battle, the emperor of the Cathay had them brought forward... 
and had all of them beheaded.” 


An-Nujüm az-Zahirah fi Mulük Misr wal-Qahirah 5/268-269; Dar Al-Kutub Al-Misriyyah 1* 
ed. 1935 


Ath-Thahabi said about him: 


"... the great scholar of Transoxania... who became the Shaykh of the Era... the Sultan 
would follow his opinions. He lived with great respect and wide acceptance, until Allah 
granted him martyrdom at the hands of the kuffar after the Battle of Qatwan and the defeat 
ofthe Muslims. 


Ibn As-Sam'ani said: I heard that when he left for this battle, he bid farewell to his 
companions and children, in the manner of one who would not return back to them. 
So may Allah have mercy upon him and be pleased with him... 


He was executed in captivity at Samarqand in Safar 536. And it is said: rather, he was 
killed in the aforementioned battle; wherein such armies combined forces, whose 
immense numbers cannot be calculated, from China, Cathay and the Turks, who were 
all led by the Gurkhan.” 


Tarikh Al-Islam 36/419-420; Dar Al-Kitab al-‘Arabi 1* ed. 1995 
Ibn Al-Athir (d.630) records: 


"Gurkhan (a Chinese title for the emperor meaning "King of Kings") prepared for war, 
having with him troops from the Turks, the Chinese, the Cathay and others. He moved 
against Sultan Sanjar and the two armies collided like two enormous oceans, at a place 
called Qatwan. Gurkhan circled around his opponents and eventually forced them into a 
wadi called Dargham. On Sanjar's right wing was Commander Qumaj and on his left wing 
the ruler of Sijistan with the baggage caravans behind them. The battle was fought on the 
Fifth of Safar 536. 


The Karluk Turks who had fled from Sanjar were some of the fiercest fighters. On that day 
there was no better fighter in the army of Sanjar than the ruler of Sijistan. But the battle 
resulted in the defeat of the Muslims, whose dead were too many to count. The valley of 
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al-Fatāwā pg.371; Department of Sharrah and Islamic Studies, Umm 
al-Qura University, PhD thesis of Ibrahim al-Ghāmidī, 1440-1441H 


15) The Fagīh, Abul-Layth as-Samarqandi (d.375) in his Majmt’ 
An-Nawazil, Kitāb al-Ghasb; unpublished handwritten manuscript.'* 


And this is the earliest record I was able to trace for this statement - by Allah's Help 
and Favor - written by the Fagīh Abul-Layth as-Samargandī, who said: 


Dargham contained 10,000 dead and wounded. Sultan Sanjar fled the field, while the ruler 
of Sijistan, Commander Qumaj and Sultan Sanjar's wife, the daughter of Arslan Khan, were 
all captured; although the kuffar freed them later. 


Among those killed was Al-Hussam 'Umar ibn Abdul-'Azīz Ibn Mazah al-Bukhārī, the 
famous Hanafi fagīh. 


In the history of Islam there was no battle more tremendous than this, nor was there 
any battle in Khurasan in which more were slain than this." 


Al-Kāmil fī At-Tārīkh 9/118-119; Dar Al-Kitāb al-'Arabī 2012 


Sibt Ibn al-Jawzī (d.654) records that Gurkhan, emperor of Cathay amassed a total army of 
750,000; while Sultan Sanjar gathered an army of 100,000, and crossed over the river. He 
describes: "The two armies met at the deserts of Samargand. It was a mighty day, the 
likes of which had not been seen during the Days of Jāhiliyyah nor in the Days of 
Islām; and they collided in fierce battle.” 


Mir'at az-Zamān fī Tawārīkh al-Ayān 20/332-333; Ar-Risālah al-Ālamiyyah 1* ed. 2013 


As-Sadr Ash-Shahid was one of the main teachers of Burhān ad-Din al-Marghīnānī (d.593), 
the author of Al-Hidāyah. 


^ See all the manuscript scans under Appendix 2. Note: This is not the Fatāwā 
An-Nawazil published by DKI in 2004, misattributed to Abul-Layth as-Samarqandi. That 
was actually authored by the author of Al-Hidayah, Burhan ad-Din al-Marghinani, with the 
title Mukhtarat An-Nawāzil. And Allah knows best. 
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"It was narrated by Khalaf Ibn Ayyüb'^ from Muhammad Ibn Al-Hasan 


15 He was from the companions of Zufar, he learned figh from Abū Yūsuf, and then he was 
from the companions of Muhammad (ibn al-Hasan)... he was one of the sons of the kings 
of Balkh, he repented (turned his life around) while he was a young man, then he travelled 
to Makkah; he took knowledge from Ibrahim ibn Ad'ham. He accompanied (Sufyan) 
Ath-Thawrī and Fudhayl ibn Iyādh. Then he travelled to Sham. He was well known for his 
zuhd, piety, and sternness against the rulers. He passed away in the year 205. 


See Imam Mahmūd Al-Kafawīs (d.990) Kata'ib Alam Al-Akhyar min Fuqaha' Math'hab 
An-Nu’man Al-Mukhtar 1/480-484; Maktabat Al-Irshād 1* ed. 2017 


Historians such as Ath-Thahabi and Sibt Ibn Al-Jawzī and others mentioned in his 
biography (combined): 


The Imam, Muhaddith, Fagīh, the Mufti of the East, Abū Sa'īd Al-‘Amiri, Al-Balkhi, al-Hanafī, 
the Zahid, the ‘Abid, the scholar of the People of Balkh and Khurāsān... Yahya ibn Ma’in and 
Ahmad Ibn Hanbal narrated hadīths from him... 


The scholars mentioned that the reason behind the endurance of the kingdom of the Sāmān 
dynasty was because Asad Ibn Nūh went out to meet Al-Ma'mūn. Asad was a brave and 
intelligent man, so Al-Ma'mūn was impressed by his excellence and intelligence. He asked 
him, "Is there anyone in your family more courageous than you?" He replied, ۰ 


He was appointed as governor of Balkh. He took responsibility for giving the Friday 
khutbahs himself. He asked the scholars of Balkh, "Who has the most 'ilm and zuhd in 
Balkh?" They told him Khalaf Ibn Ayyüb, and said "And he avoids the sultan” 


So he waited for him to come for jumu'ah, then he rode towards him. When he saw him, he 
got on foot and started going towards him. Khalaf sat down and covered his face. The new 
governor said, "As-Salam Alaykum." Khalaf responded to him without looking at him. So the 
governor raised his head towards the sky and said: "O Allah! This pious servant hates us for 
Your sake, while we love him for Your sake." Then he rode away. 


When Khalaf became sick, the governor Asad visited him and asked him, "Can I do anything 
for you?" He replied, "Yes. Do not visit me. And when I die, do not pray funeral over me 
while wearing black," (the official 'Abbasid uniform color, a sign of the ruling class; 
meaning, come dressed as a simple layman, and not as a royal official). 


So when he passed away, the governor came to his funeral prayer and took off his black 
garments. It is narrated that the governor Asad saw a dream that night, wherein he saw 
the Prophet Axe saying to him: "O Asad! Because you respected and humbled 
yourself to Khalaf Ibn Ayyüb, Allah will establish your kingdom and the kingdom of 
your progeny.’ 
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(Ash-Shaybani), may Allah have mercy upon them, that: If a woman is taken 
captive in the East, it is obligatory upon the people of the West to rescue her” 


4) Oneofthe Earliest Duties Revealed 


During the early stage of the Prophetic Mission in Makkah, Allāh sent down Sürah 
al-Balad, wherein Allah says: 


° 
"we? 


۱۱ Acid فلا أقتَحمَ‎ 
Vy iái درك ما‎ Gs 


۱۳ i$, فك‎ 


"Yet he does not tackle the (road with) Obstacle. What will make you realise 
what the Obstacle is? It is freeing the captive." [Surah al-Balad:11-13] 


The Imam of the Māturīdī school of thought, Abū Mansür al-Māturīdī (d.333) said in 
his tafsir of these verses: 


ففكاك الرقبة: أن تخلصها من وجوه المهالك» وذلك يكون بالتخليص عن ذل COS‏ وأن تری انسانا 
يهم بقتل آخر بغير حق فتدفع عن المظلوم شر الظالم وتراه يغرق فتخلصه عن ذلك فيكون في ذلك 
كله فكاك الرقبة عن المهالك لتكتسب بها الحياة الطيبة فى الآخرة 

"Freeing a neck means: To save someone from the different types of destruction. 
That can be by saving from the humiliation of slavery; and also if you see someone 
trying to kill another wrongfully, so you repel the evil of the oppressor from the 
oppressed; and also if you see someone drowning so you save him from that; so in 


all such scenarios you have "freed a neck" from forms of destruction; thereby earning 
the hayat tayyibah (pleasant life) in the hereafter"! 


Combined from Siyar Alam an-Nubala' 9/541-543; Mu'assasat Ar-Risalah 11" ed. 1996; and 
Mir'at az-Zamān fr Tawārīkh al-Ayān 14/250-251; Ar-Risalah al-Alamiyyah 1* ed., 2013 


16 Ta’wilat Al-Qur'an 17/215; Dar Al-Mizan 2007 
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Abu Bakr al-Haddad az-Zabīdī (d.800), author of the famous Al-Jawharat 
al-Nayyirah Sharh Mukhtasar al-Qudiri, says in his tafsir of these verses: 


فك رقبة من رق او شر او ظلم ظالم او من سلطان جاثر 


“Freeing a neck from slavery, or harm, or oppression of an oppressor, or tyrant 
ruler." ۳ 


7 Kashf at-Tanzil fi Tahgīg al-Mabahith wat-Ta'wil 7/223; Dar al-Midad al-Islāmī 1* ed. 2003 
18 The agreement from other schools: 


The Shāfi'ī scholar of tafsir, Burhan Ad-Dīn al-Bigāī (d.885) explained: “Freeing a neck 
means: Freeing a person from imprisonment, or oppression, or debt, or sickness - asa 
form of gratitude to the One Who did good for him; and to relieve others from hardship, 
out of love for nobility and honourable conduct; and not for for riya’ (showing off) and 
seeking of fame.” Nazm Ad-Durar 8/433; DKI 1* ed. 1995 


Likewise, the great Shāfi'ī scholar of our times, Shaykh Muhammad Al-Amin al-Harari 
(d.1441) stated: "It is not far-fetched that freeing the prisoner may be more virtuous 
than freeing the slave. This is because freeing the prisoner is wājib (obligatory), also 
because rescuing him from being subjugated by the kuffar is more strongly 
emphasised than freeing a slave (owned by a Muslim)." Al-Kawkab al-Wahhaj Sharh 
Sahih Muslim 3/14: Dar al-Minhāj 1* ed. 2009 


And the Maliki scholar of tafsir, the martyr, Ibn Juzayy Al-Gharnātī (d.741) explained: " And 
freeing a neck is manumitting a slave... As for freeing the prisoners from the hands of 
the kuffar, then itis more tremendous in reward than manumitting a slave, because it 
is wajib (obligatory) even if it exhausts all the wealth of the Muslims." At-Tas'hil Li 
"Ulum At-Tanzil 2/575; DKI 1* ed. 1995 


And the great Hanbali scholar of our time, Ibn 'Uthaymin (d.1421) explained: "Freeing the 
neck has two meanings. 

The first meaning: releasing from slavery; when a person frees owned slaves, 
whether he owned them and freed them, or someone else owned them and he bought them 
and then freed them. This is one type. 

The second type: freeing a neck from captivity. Indeed, freeing the prisoner is 
of the most virtuous deeds in the sight of Allāh Almighty. And perhaps the enemy will 
not release the prisoner except for monetary ransom, and perhaps the ransom may 
be a very high price, such that no one will meet that challenge except one who has 
true [man in Allah, that Allāh will replenish what he spent and reward him for his charity.” 
Tafsir al-Qur'an al-Karim - Juz’ ‘Amma pg.216; Dar Ath-Thurayyā 2™ ed. 2002 
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5) Freeing the Prisoner is More Obligatory Than 
Freeing Occupied Land 


Ibn al-Humam (d.861) explains: 


EN Ja ين‎ Sea) ae من با‎ pli على‎ pi SY GE فان‎ cle التَفِيرُ‎ 55 a (إذَا‎ 
wh 5] e وَكَذَا مَنْ یقرب‎ OX id dsl جمیع‎ e Led 6 عذلا أو‎ let S سا‎ 
a as luks قوب نآ‎ i رب ینکن‎ dā وک من‎ f a 5 
JN EG Lex ale sU c کجهار‎ To [C الإشلام‎ J جمیع‎ de ocu 3 E 
رادم‎ HR وگن‎ 63 USS KS علی ما‎ pis op abet TU 
PE بخلاف انقاذ‎ Ua لا‎ la UTERE zi. Gy pag بقذر ما‎ e 
7 «^t so of و‎ Va MC 1^ "e وجو‎ 
(ele مِمَنْ‎ Rally المشرق‎ gal من‎ eh عَلَى الكل‎ 2,23 
J al uates Jig ین هنم‎ que کل‎ aa ی انیروا‎ i$ کل من‎ s AIS ني‎ 
الْكِمَايَةِ فلا‎ e درفي سیر الْمَذْكُورٍ‎ i 2 کل‎ e stas SY تب‎ aas Stach sd آخدا‎ sig 
GUS AA SS obi B6y GS ین الاب‎ pā 65 EN dā 5l CUNG iš يُفِيدُ‎ 
مهو وَالْمَظْلُوم‎ TAE gpu yý لام‎ ill في‎ Beall Gly andas بالاية‎ 


° م 


(summarized:) "If the enemy attacks a Muslim land, (repelling the aggressors) 
becomes fardh 'ayn (compulsory on each individual), upon all the inhabitants of that 
land, ie. An-Nafir al-‘dm [a general mobilization of the population, i.e. 
"conscription"]. Likewise, if they are insufficient to repel the aggression, it becomes 
fardh 'ayn on the Muslims in the neighboring regions. And likewise, if they too are 
insufficient - or they are lazy or disobedient - the fardh 'ayn duty then expands to 
the Muslims in the next surrounding regions; in this manner (the duty expands upon 
the regions) until it becomes obligatory upon all the People of Islam, east and west... 
But (the gradual expansion of this duty) does not apply to the case of rescuin 


the prisoner: because the obligation of rescuing him is directly applied on 


everyone in the east and west, who is aware (that a Muslim has been taken 
prisoner)... As for it being fardh ‘ayn during the An-Nafir al-‘dm [a general 


mobilisation of the masses, i.e. "conscription"], then this is known through Ijmā” due 
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to it being from the category of relieving those in hardship and those who are 
oppressed.” 


1) This is mentioned by Ibn al-Humam in his Fat'h al-Qadir Sharh al-Hidayah 
4/280-282; Dar an-Nawadir 1* ed. 2012 


Similar to the lines written underlined and bold, is mentioned by: 


2) Zayn ad-Din Ibn Nujaym (d.970) in Al-Bahr ar-Ra'iq 5/118-119; Dar 8 
at-Turāth al-'Arabī 1* ed. 2015 


3) Sirāj ad-Dīn Ibn Nujaym (d.1005) in An-Nahr al-Fā'ig 3/201; DKI 1* ed. 2002 


4) Abul-Ikhlas Ash-Shurunbulali (d.1069) in his explanatory notes to Mulla 
Khosrow's (d.885) Durar al-Hukkam fi Sharh Ghurar al-Ahkam 2/208; 
Maktabat Oulul Albab 1* ed. 1440H 


5) ‘Ala’ ad-Din al-Haskafī (d.1088) in his Ad-Durr al-Muntagā Sharh Al-Multagā, 
printed along with Majma' al-Anhur fi Sharh Multagā al-Abhur 2/409; DKI 1* 
ed. 1998 


1۶ This principle is also well-established in the Shafi'i school, with different wording. Imam 
An-Nawawī (d.676) stated: 


"If the kuffar imprison one or two Muslims: Does that take the same ruling as them invading 
the Muslim lands? There are two opinions on this matter. 

One opinion is: No - because it is unlikely to mobilise the entire army for (rescuing) 
one prisoner. 

But the correct opinion is: Yes - because the sanctity of one Muslim is greater 
than the sanctity of land." 


See Rawdhat At-Tālibīn wa 'Umdat al-Muftin 10/216; Al-Maktab al-Islāmī 3 ed. 1991 


In fact, the sanctity of the Muslim is greater than the Ka'bah. As ‘Abdullah ibn ‘Umar 
reported: I saw the Messenger of Allāh sae doing tawāf around the Ka'bah and saying, 
"How pure you are and how pleasant is your fragrance! How great you are and how great is 
your sanctity! By the One in Whose Hand is the soul of Muhammad, the sanctity of the 
Believer is greater to Allah than your sanctity: his wealth, his life, and to assume 
nothing of him but good." 


Sahih At-Targhib wat-Tarhīb 2/630 #2441; Maktabat al-Ma'arif 1* ed. 2000 
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6) At-Tahtāwī (d.1231) in his Hashiyat At-Tahtāwī ‘Ala ad-Durr al-Mukhtar 6/226; 
DKI 1* ed. 2017 


7) Ibn 'Abidin (d.1252) in his Hashiyah 12/472; Dār Al-Thagāfah wat-Turāth 1* 
ed. 2000 


6) IfUnable to Free Them, It Is Obligatory to Raise 
Awareness Until They Are Freed 


Shams al-A'immah, Imam As-Sarakhsi (d.483)*' explained while commenting upon a 
narration: 


أيما رجل مات جوعا بين قوم أغنياء » فقد برئت منهم ذمة الله وذمة رسوله » فاذا لم يكن عند من 
یعلم بحاله ما یعطیه » ولکنه قادر على الخروج إلى الناس فیخبر بحاله لیواسوه ويفترض عليه ذلك 
OY‏ عليه أن یدفع ما يزيل ضعفه بحسب الامکان والطاعة بحسب الطاقة فان امتتعوا من ذلك حتی 


20 [mam ‘Abdul-Hayy Al-Lucknowi (d.1304) said in his biography of him: 


"He was a leader, great scholar, philosopher, debator, scholar of Usūl, and a mujtahid. He 
dictated 15 volumes of Al-Mabsūt while he was imprisoned in Awzjand (present-day 
Ozgčn, Kyrgyzstan); he was detained in a well because he advised (commanding the good 
and forbidding the evil) the Khaqan (the ruler). While he was imprisoned, he would dictate 
(the books) without referring to any book and his students who were at the top of the well 
(would write everything down)... 


And he also dictated Sharh as-Siyar al-Kabir while he was imprisoned in the well, and 
when he reached the Chapter of Shurüt, he was released." 


Al-Fawā'id al-Bahiyah fi Tarajim al-Hanafiyah pg. 261; Dār Al-Arqam Ibn Abil-Arqam 1* ed. 
1998 


Imam Mahmūd Al-Kafawīs (d.990) described him, "He was an ustath who spread ‘ilm, by 
dictation, reminding and writing. He was a mujtahid who encompassed all the branches and 
principles of knowledge, and he gathered an abundance of fatwa, until he outshined those 
who came before him, and surpassed those who came after him. And how many a latecomer 
has attained a higher level in ijtihād and fiqh those who came before him.” Katā'ib Alam 
Al-Akhyār min Fugahā' Math'hab An-Nu'màn Al-Mukhtar 2/254 Maktabat Al-Irshād 1* ed. 
2017 
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مات اشترکوا في المأثم 6 BE‏ قام به البعض سقط عن الباقین . وهو نظیر الأسیر » فان من وقع أسيرا 
فى ید اهل الحرب من Stapel‏ وقصوءوا كلم يفترض على کل مسلم eat‏ بحاله ان iid‏ یماله ]395.5 
على ذلك وإلا آخبر به غيره ممن يقدر عليه » وإذا قام به البعض سقط عن الباقين بحصول المقصود 


"Any man that dies out of hunger amongst a wealthy group of people, then the 
protection of Allah and His Messenger is removed from them. And if the one who 
knows about this hungry man does not have anything to feed him, but he is 
able to go out to the people to inform them of his condition so that they may 
share food with him - then that is obligatory upon the man who knows this 
starving man's situation. Because it is obligatory upon him to do whatever will 
remove his weakness in accordance with his capacity. And obedience is in 
accordance with capacity. But if everyone refrains from feeding him until he dies - 
they have all participated together in the sin. But if some fulfill the duty, the rest 
are relieved from the responsibility. And this is similar to the case of the 


prisoner. 


Whoever among the Muslims falls as a prisoner into the hands of the enemy, and 
they intend to kill him, it is Fardh (obligatory) upon every single Muslim who is 
aware of the situation to ransom him with his money if he is capable. If he is unable, 
then he must inform others who have the ability. If some fulfill this responsibility 
(to free the Muslim prisoner), the rest are relieved from responsibility when the 
objective has been attained.”*' 


Abū Mansir al-Māturīdī (d.333) said in the tafsir of Sirah an-Nisa’:75: 


وفیه دلالة: أن على المسلمین أن یستنقذوا آسراهم من أيدي الکفرة إذا أسروا بأي وجه ما قدروا 
عليه : بالأموال» والقتال» وغير ذلك» وذلك فرض علیهم. yí dr)‏ یترکوهم في AJ ire‏ قال 4 


تعالى وَمَا لَكُمْ لا UB‏ في ja‏ الله و وَالْحُسْمَضْعَفِينَ من oris ats SEB‏ 


„30% 


Spal‏ يَقُونُونَ Ge ši G5‏ من 55H od‏ لیم اهلها 


"In this verse is proof that it is a duty upon Muslims to rescue their prisoners from 
the hands of the kuffar by any means they are capable of - whether through 
ransom money or fighting, or other than that. And this is Fardh (obligatory) upon 


» Al-Mabsūt 30/271; Dar An-Nawadir 1* ed. 2013 
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them. And it is a duty upon them to not abandon them in the enemy's 
hands...” 


Similar was stated by Abū Hafs Najm Ad-Din An-Nasafi, the author of ۸0 
An-Nasafiyah, (d.537).? 


7) Individuals, or Non-State Actors, Rescuing 
Prisoners 


Abū Nasr Ahmad Ibn ‘Umar Al-'Attābī Al-Bukhārī (d.586) ?*: 


فلو دخل الکفار دار الاسلام وأخذوا آموال الناس وذراريهم فعلی العامة أن یتبعوهم و يستنقذوا ذلك 
من أيديهم إذا كان لهم قوة ون دخلوا دار الحرب فكذلك لأجل الأسارى خاصة 


"If the kuffar invade the lands of Islam and seize people's wealth, women and 
children - then it is obligatory upon everyone (rulers and laymen) to pursue 


2 Ta’wilat Al-Qur'an 3/326-327; Dar Al-Mizan 2005 

Likewise, Abū 'Ubayd al-Qasim ibn Sallām Al-Harawī (d.224) states: 

"The (captive) Muslim children, women, and men are all the same with regards to the duty 
of freeing them. It is obligatory upon the ruler and the Muslims to free them and 
rescue them from the hands of the kuffar by every means they are able to find, 
whether that be through prisoner exchange or ransom money. And this duty was a 
stipulation from the Messenger of Allāh J£ placed upon the Muhājirīn and the Ansar.” 
Kitab Al-Amwal 1/225; Dar Al-Hady An-Nabawi and Dar Al-Fadhīlah 1* ed. 2007 

5 At-Taysir fit-Tafsir 5/110; Dar-Allobab 1* ed. 2019 

^ [mam ‘Abdul-Hayy Al-Lucknowi (d.1304) said in his biography of him, "He was from the 
zahid scholars, one of the most unique who would delve deep into the branches of religious 
sciences... from amongst his writings are... Jawami' Al-Fiqh, known commonly as 


Al-Fatawa Al-Attābiyah” See Appendix 3a. 


Al-Fawa'id al-Bahiyah fi Tarajim al-Hanafiyah pg. 66; Dar Al-Arqam Ibn Abil-Arqam 1* ed. 
1998 
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them and rescue that from their hands if they have the power to do so. But if 
they return back to the Dar Al-Harb (enemy territories, carrying all that they have 
seized) the (obligation remains) the same for the purpose of rescuing the 
prisoners specifically (not for recapturing the seized wealth.)””° 


Shaddad Ibn Hakim al-Balkhi ** (d.210) said: 


يجوز للمستأمن في دار الحرب ان یسرق أسارى المسلمین 


"It is permissible for a musta'man" in Dār al-Harb (enemy territory) to steal 
the Muslim prisoners (i.e. free them by stealth).”** 


And Mulla ‘Alt Qari (d.1014) mentions stealthily freeing prisoners and what is 
permissible for them to do for that purpose : 


"T 


A5 کفر... وان‎ WY 5 یکنی‎ Í NI 8S JÁ إن‎ dob Be f J6 385 $ Hs 


المسلم 565 3-5 دَارَ الْحَرْبٍ 856 کفر 


"If he were to wear zunnār (a belt specifically worn by kuffār by which they are 
known to be non-Muslim): Abü Ja'far al-Usrüshani said: If he does that for the sake 
of rescuing prisoners, it will not be kufr; otherwise it is kufr... And if a Muslim 


^ See Abū Nasr Ahmad Ibn ‘Umar Al-'Attābī Al-Bukhārī (d.586) in the yet unpublished 
manuscripts of Jawami  Al-Fiqh, aka "Al-Fatāwā Al-Attābiyah”, Kitab as-Siyar see 
manuscript scan in Appendix 3b. 


* One of the companions of Imam Zufar (d.158; a student of Abū Hanifah). He was forcefully 
appointed as Qadhi of Balkh, but he fled six months later to Samarqand. See Mufti 
Hifzur-Rahman Al-Comillā'īs Al-Budūr Al-Madhiyyah fī Tarajim al-Hanafiyyah 8/346; Dar 
As-Salih 2۳ ed. 2018; and also see Al-Thahabī's Tarikh Al-Islam 15/186; Dar Al-Kitāb 
al-Arabi 1* ed. 1991 


27 A Muslim who entered enemy territory with a covenant of security. 

2۶ See Abū Nasr Ahmad Ibn ‘Umar Al-'Attābī Al-Bukhārī (d.586) in the yet unpublished 
manuscripts of Jawami' Al-Fiqh, aka “Al-Fatawa Al-‘Attabiyah”, Kitab as-Siyar, see Appendix 
3c. 

Also 'Alim ibn 'Alā' al-Indarpati (d.786) in Al-Fatāwā At-Tātārkhāniyah 7/86; Maktabah 
Zakariyyā 1* ed 0 
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W zunnā 0 - usi u ; i 
ears a zunnar and enters Dar Al-Harb for business purposes, he has committed 
kufr?” 30 


? Majmü' Rasā'il al-Allamah al-Mullā ‘Ali al-Qārī 7/172; Dar Al-Lubāb 1“ ed. 2016 
3° Likewise from the Shāfi'ī scholars, Imam an-Nawawi said: 


"A Muslim enters Dar al-Harb, and finds a Muslim woman they have detained: it is 
obligatory upon him to rescue her if it is possible." See Rawdhat At-Tālibīn wa 'Umdat 
al-Muftin 10/295; Al-Maktab al-Islāmī 3™ ed. 1991 


And he also said: "If he ties a zunnār to his waist and enters Dar al-Harb for business, he 
becomes a kāfir. But if he entered (wearing that) to rescue prisoners, he does not 
become kafir” Rawdhat At-Tālibīn wa ‘Umdat al-Muftin 10/69; Al-Maktab al-Islāmī 3۳ ed. 
1991 


From the Maliki scholars, both Qadhi Abū Bakr Ibn al- Arabi (d.543) and Al-Qurtubi (d.671) 
stated: "If it is asked: 'What should an individual do if everyone else has neglected their 
duty?’ And the answer to this is the fifth issue: he should go with determination to one 
prisoner and ransom his release. So if he ransoms one prisoner, he singlehandedly has 
fulfilled more than what he would have done if an entire group shared in the 
responsibility with him. Indeed, if the wealthy were to equally distribute amongst 
themselves the ransoming of prisoners, each of them would have to pay less than a single 
dirham..." 


Ahkam Al-Our'ān 2/518; DKI 3™ ed. 2003; and Al-Jami' li-Ahkàm Al-Qur'an 10/224; 
Mu'assasah Ar-Risalah 1* 2006 


Ibn Abi Zayd Al-Qayrawani (d.386) records: 


Imam Malik (d.179) said, "It is obligatory upon the Muslims to pay ransom money for the 
release of their prisoners as much as they are capable of, just like it is their duty to fight 
until they rescue them. And if they cannot ransom them except by offering all their 
wealth, then that is the responsibility they must fulfill." Ibn Habib (d.238) said: "This 
was also the statement of Al-Awza' (d.157). And I have heard the scholars saying that it is 
obligatory upon the leader as well as upon the laymen.” 


See An-Nawadir was-Ziyadat 3/301; Dār al-Gharb al-Islāmī 1* ed. 1999 
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8) When Bribery is the Best Charity 


Shams al-A'immah, Imam As-Sarakhsi (d.483) said: 


ولا باس بِأَنْ RUPEE‏ أَهْلٍ الْحَوْبٍ ل Es & BH‏ إلى BY eii us‏ يَجْعَلُ 
Jig 156 fu‏ ده 2d as‏ 2 36 صَلَّى ال eas alls ae‏ لِيَعْض أَصْحَابهِ : اجْعَلْ مالك دُونَ تفسك» 


وَنَفْسَك 93 دينك odis.‏ فيه of A ae eaae‏ مشود رضي الله BE BS SS‏ حبس بِالْحَبَشَةٍ 
راهم B ass tho ES ois‏ هَذَا لَيْسَ ین LS‏ السّحْتِ في ue Qiii‏ 
من cin dat‏ في Bly IW e‏ رز gels‏ تخت ds J‏ الله alas ally sie‏ : «الراشی 
sy‏ ار له فكلك في BIA sje at Sg the‏ 
s‏ الظلم عَنْ paš‏ أو تخصیل eai) BB‏ ین K‏ أن asthe tāli Grili‏ فلا َأ بو 


Pd 


وت الوات في کار شام( Wb sacs‏ فلا S ex So ceti‏ ^ مِنْ Adi) cadi JU‏ الطلم 


o 


۶ 7 


" p7 A "o ^nt o م2‎ í * 
^ 


4 
34% tr A 


o? 
GT الاخذ‎ GE في ای ران‎ ich على‎ Y ليل على أنه‎ sly au رشی. وَفِي وصفه‎ 


72 


1 
o 
o 


"There is no problem in the Muslim prisoner bribing the Ahl al-Harb (citizens of a 
hostile nation) to let him leave to Muslim land; because he used his wealth to save 
himself. 


And this is what the Prophet äs: commanded some of his Companions: “Sacrifice 
your wealth instead of your soul and sacrifice your soul instead of your Din." And the 
basis of this ruling is the hadīth of Abdullah ibn Mas'ūd, may Allah be pleased with 
him, when he was detained in Abyssinia, so he bribed them with two dinars so that 
they would let him go. 


So we know this is not from the blameworthy bribery on the part of the giver, even 
though it is blameworthy for the taker. And this scenario is not included in the 
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warning of the Prophet, “The giver and taker of bribes is in the Hellfire."' This 
statement of his applies regarding the giver (of the bribe) if he intends oppression or 
to harm others. But if he intends to ward off injustice from himself or to attain a 
benefit without harming anyone else, then there is no problem with that. 


Likewise in the land of Islam, if an oppressor targets him, there is no problem for 
him to give him some money to ward off oppression from himself. It has 
reached us from Abu Ash-Sha’tha’ Jabir Ibn Zayd who said "We did not find 
anything better than bribery during the days of Al-Hajjaj (Ibn Yüsuf).'^? And in 
him describing it with the word "better" is an evidence that there is no sin upon the 
giver, even though the taker is a sinner for taking the bribery. And Allah is the 
Granter of Success.” 


Imām Burhān ad-Din al-Marghīnānī (d.593) said: 


ودفع الرشوة لدفع الظلم أمر جائز 


“Giving bribes for the purpose of repelling 02216551011155 5 


* "The curse of Allāh be upon the briber and the one who takes bribes.” This authentic 
wording is narrated by Imam At-Tahawi (d.321) in Sharh Mushkil Al-Athar 14/334, 45,657; 
Dar Ar-Risālah Al-‘Alamiyah 3". ed. 2010. 


He goes on to explain, "And not included in this curse, according to us and Allāh knows 
best: is whoever was denied their rights, so he bribed to get his rights. He is not 
included in the condemnation because he intended to attain his rights. As for the one 
who takes the bribe from him, without which he would have prevented this person from his 
rights, such a person is included in the curse mentioned in the hadith." See 14/336. 


3 [bn Abi Shaybah in his Musannaf 12/225; Dar Kunūz Eshbelia 1* ed. 2015 


? Sharh as-Siyar al-Kabir 5/226; DKI 1st ed. 1997 


* A]-Hidayah 6/131; Al-Bushra Publishers 274 ed. 2011 


35 The agreement from other schools: 


The Shāfiī, Imam An-Nawawi states: 

"As for the one who gives bribery: if he gives a bribe so that a verdict is given in his favour 
without due right, or so that the rightful ruling is not given, then it is haram (illegal) for 
him to give this bribe. But if he gives the bribe to get his rights, then it is not forbidden - 
such as the case of ransoming the prisoner." Rawdhat At-Talibin wa 'Umdat al-Muftin 
11/143; Al-Maktab al-Islāmī 3" ed. 1991 
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9) Oneofthe Most Virtuous Forms of Worship 
Imam al-Qudüri (d.428), the author of the famous Mukhtasar, states: 


فأما تخلیص آسری المسلمین فهی عبادة وأمر یستحق به الثواب 


"As for rescuing the Muslim prisoners - it is an act of 'ibadah (worship) and a 
matter that merits reward.”** 


Imam Abul-Barkat An-Nasafi (d.710) states in his tafsīr of Sirah an-Nisa’:75: 


واختص من سبیل الله خلاص المستضعفين لان سبیل الله عام في كل خير وخلاص المسلمین من 
آيدي الکفار من عظم الخیر وأخصه 


"And Allah specified from the "path of Allah", rescuing the weak and oppressed, 
because the "path of Allah" is comprehensive for all that is good. And rescuing the 
Muslims from the hands of the kuffar is of the greatest and most special 


goodness. 


The Mālikī, Imam Ash-Shātibī (d.790) states: 

"And likewise is bribing to repel oppression, if it cannot be repelled except by doing so; as 
well as giving money to enemies and kuffar to rescue the prisoners." 1 
3/60; Dar Ibn Affān 1* ed. 1997 


The Hanbali, Imam Ibn Taymiyah (d.728) states: "Hence the scholars said it is permissible 
to give bribe to the government employee for the purpose of repelling oppression, but not 
for preventing justice. And it is forbidden for him to accept the bribe in both scenarios. 
Likewise is the case with the prisoner." Majmü' al-Fatawa 29/258; Ministry of Islamic 
Affairs, Awgāf, and Da'wah, KSA 2004 

* At-Tajrid 8/4140; Dārus-Salām 2" ed. 2006 


? Madarik at-Tanzīl wa Hagā'ig at-Ta'wīl 1/371; Dar Tahgīg al-Kitāb 1* ed. 2018 
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The Reward of Rescuing the Prophet 


In an absolutely amazing narration, a hasan hadith, the Messenger of Allah sae said: 


12 


مَنْ فدی أسِيراً من أَيْدِي الْعَدُوٌ G‏ ذلك الاسیر 


"Whoever ransoms a prisoner from the hands of the enemy, then I am that 
prisoner." ?? 


Al-Munawi (d.1031) explains: 


أي فكأني أنا المأسور فرضا وقد فداني فله من الأجر في فدائه مثل ما له في فدائي وهذا خرج مخرج 
الترغیب الشدید والحث الأكيد على فكاك الاسری وبذل الجهد فى ذلك وأن فيه من الثواب ما لا يحيط 


بقدره ووصفه إلا الوهاب 


“Meaning: it is as if I am that prisoner and he freed me. So his reward in freeing 
a prisoner is similar to the reward he would have in freeing me. 


And this is a tremendous encouragement and strong motivation for freeing the 


prisoners and exhausting all efforts for that aim; and the reward for this cannot be 
encompassed nor described by anyone besides the Divine Bestower.”** *? 


38 Recorded by : 
e AtTabarani (d.360) in Al-Mu'jam As-Saghir 1/151; Al-Maktabah As-Salafiyyah 1968; 
e Ad-Daylamī (d.509) in Firdaws al-Akhbar 4/197; Dar Al-Kitab al-'Arabī 1st ed. 1987; 
e Dhiya’ ad-Din al-Magdisī (d.643) in Al-Ahadith al-Mukhtarah 11/262; Dar Khodr 3rd 
ed. 2000; 
e Ndr ad-Din Al-Haythami (d.807) in Majma' Al-Bahrayn 5/59-60; Maktabat Ar-Rushd 
1* ed. 1992 


This hadith was incorrectly graded as dha'if by Al-Ghumari and Al-Albānī. Their grading will 
be scrutinized and the authenticity of this hadith will be examined in an upcoming 
publication, In Sha' Allāh. 


3° Faydh Al-Qadir Sharh Al-Jāmi' As-Saghir 6/242 88,885; DKI 2001 


^ Imam Ibn Taymiyah stated, "Indeed, the words of the Prophets and the Siddigin 
(truthful believers) about the freeing of the prisoner and the rewards of manumission 
(of slaves), are well known to whoever searches.” And, "The freeing of prisoners is one of 
the greatest obligations (wajibat), and spending money dedicated for it is one of the 
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A Tremendous Event in the Heavens and the Earth 


Likewise, the freeing of a prisoner is referred to in the Qur'an as "a tremendous 
event" in the heavens and the earth. In Sūrah Ar-Rahmān, Allāh says: 


! G1 * ^ sigo 


eee و‎ g ره‎ £o, 
al ث‎ a7 o7 D PEE 
۳۹ ou^ كل یوم هو ی‎ QA NP دمن‎ 
"Whosoever is in the heavens and on earth begs of Him (its needs from Him). 


Each day He is in a new, mighty task.” [Sūrah Ar-Rahman:29] 


Qadhi Thana'ullah Pānipatī (d.1225) stated: 


قال بعض المحققین لا يقال الشأن الا فيما یعظم من الأحوال والأمور 


1 


"Some of the researching scholars have stated that the word "sha'n” is not used 


except for tremendous situations and affairs.”*' 


Abū Hafs Najm Ad-Dīn An-Nasafi (d.537) says in his explanation of the verse: 


وقال ابن عباس: iesu J‏ يسألونه المغفرق وأهل Jon‏ يسألونه GN‏ والمغفرة کل يَوْمٍ BP‏ 

iQ‏ بُحبي uda Duda Cady‏ ويُّطْعِمْ جائعاء Gd,‏ أسيرّاء aed y‏ داعيّاء وبولد مولوداء 

یعدم موجودا 

ales us‏ مَنْ في السَّمَاوَاتِ BN‏ : يعني : : لا يسْتغني عنه هل السماوات والارض کل يوم 
KĀ: gl e‏ صغيرًاء D y eljas Lila‏ أسيرًا. 


2 4.6 


SUL. ghhg cle Dd Gela من شأنه أَنْ يُجيب‎ : LER by ب‎ dee وقال‎ 


"Ibn ‘Abbas said: The inhabitants of the heavens ask Him for forgiveness; and the 
inhabitants of the earth ask Him for provision and forgiveness. "Each day He is in a 


greatest means of getting close to Allah." Majmü' al-Fatawa 28/626, 642; Ministry of 
Islamic Affairs, Awgāf, and Da'wah, KSA 2004 


Sultan al-‘Ulama’, Al-‘Izz Ibn 'Abdis-Salam (d.660) stated, “Rescuing the Muslim prisoners 
from the hands of the kuffar is one of the most virtuous means of gaining nearness to 


Allah." Ahkām al-Jihād wa Fadhā'ilih pg.97; Maktabah Dar Al-Wafā' 1* ed. 1986 


^ Tafsir al-Mazhari 4/345, Dar Ihya’ at-Turāth al-'Arabī 1st ed., 2004 
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new, mighty task’: He gives life and death and brings back, and He relieves, and He 
is feeding the hungry and freeing the prisoner and responding to a prayer, and 
bringing forth a newborn and taking away one who was present. 


Qatadah said: "Whosoever is in the heavens and on earth begs of Him" meaning 
the inhabitants of the heavens and the earth cannot do without Him. "Each day He is 
in a new, mighty task": raising up a child, ending the life of an elder, and freeing a 


prisoner. 


‘Ubayd Ibn 'Umayr said: From the significant matters that he decides is that He 
responds to someone's prayer, He releases a prisoner, and He bestows upon one 
who asks.”** 


Likewise Imam At-Tabarī (d.310) narrates from the great 10017 scholar of tafsir: 


a 


عن مجاهدٍ في قوله: کل یوم هو في ت ن. قال: من شأنه أن یُعطی سائلا ويَفكٌ Ble‏ ويُجيت 


"It is narrated from Mujahid (d.104), regarding the verse "Each day He is in a new, 
mighty task’: "From the significant matters that he decides is that He bestows upon 
one who asked, He releases a prisoner, and He responds to someone's prayer, and 
He heals a sick patient"? 


42 At-Taysīr fit-Tafsir 14/196-197; Dar-Allobab 1* ed. 2019 


4 Tafsir At-Tabari 22/213; Dar Hajr 1* ed. 2001 
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10) Rescuing a Prisoner is Ihyā, Saving His Life, 
Which is Equal to Rescuing All of Mankind 


As-Sadr ash-Shahid Hussam ad-Dīn al-Bukhari (d.536) explained the work of Abū 
Bakr Al-Khassāf (d.261): 


ذکر عن الشعبی قال: oY‏ أعطى درهمًا فى النائبة أحب إلى من أعطى خمسة دراهم. یعنی أتصدق 
بها. إنما أراد بالنائبة فكاك الأسيرء وفكاك الأسير أفضل من التصدق على المساكين» لأن الأسير 
مشرف على الهلاك. فكان IKII‏ إحياء له. 


"It is narrated from Ash-Sha'bi (d.104) that he said, "That I give one dirham for the 
calamity is more beloved to me than giving five dirhams,' in charity. 


What he intended by the "calamity" was freeing the prisoner, because freeing the 


prisoner is better than giving charity to the poor. This is because the prisoner is 
»44 45 


on the verge of destruction. Hence, freeing him is ihyā” saving his life. 
^ Sharh Adab Al-Qadhi 2/63; Matba'ah Al-Irshād and Iraqi Ministry of Awqaf 1* ed. 1977 


45 The agreement from other schools: 


Likewise, the Shafi'i Oādhī Abul-Hasan al-Māwardī (d.450) stated: “ If it is possible to rescue 
the prisoners from the hands of the kuffar if they are pursued, then it is wajib (obligatory) 
for them to be pursued until the prisoners are rescued from them. This is because of the 
duty of guarding Islam and Muslims, and due to the statement of Allah, Most High, “and 
whoever rescues a life it is as if he has rescued all of mankind.” [Al-Ma'idah:32] 
Al-Hawi al-Kabīr 14/188; DKI 1* ed. 1994 


And the Maliki Oādhī Abū Bakr Ibn Al-Arabi (d.543) stated: "He will have the reward of 
saving the entirety of humanity from destruction... whoever saves one person from 
drowning, burning, or an enemy." Ahkām Al-Qur'an 2/90; DKI 3™ ed. 2003 


Likewise the Hanbalī Imam Ibn Al-Qayyim (d.751) while refuting philosophers, categorized 
rescuing prisoners among the categories of saving lives: "Has Allah made equal in the sound 
intellects and fitrah between rescuing one who is drowning, burning, or rescuing a 
prisoner from his enemy and saving lives, and between the repulsive feeling in the 
person who was stung by a snake at the sight of seeing a spotted rope who then imagined it 
to be a snake?" Miftah Dar as-Sa'adah 2/1042; Dar Atā'āt 21-1 3"! 2019 


The Zahiri scholar, Ibn Hazm al-Andalusī (d.456) gave a comprehensive explanation of the 
verse "and whoever rescues a life it is as if he has rescued all of mankind." 
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11) The Honourable Status of the Prisoners 
Imam Abū Bakr al-Jassās (d.370) stated: 


لأن علینا الاجتهاد في قتالهم لاستنقاذ من هناك من المسلمین. والأسری من المسلمین هناك في 
منزلة شريفة» بصبرهم على احتمال الأذى في حياطة آديانهم مشاقین لأعداء الله الکفرق مراغمین 
لهم» مستهزئین بما هم فيه جنب ما یرجون من ثواب الله تعالى» فذلك ضرب من الجهاد ولما فيه 
من غیظ الکفار 


"It is a duty upon us to strive hard in fighting them to rescue the Muslims held 
captive over there. And the Muslim prisoners over there have an honourable 
status due to their sabr in forbearing the harms for protecting their Din, while 
opposing the infidel enemies of Allah, defying them while belittling the hardships 
that they are going through in comparison to the reward they are expecting from 
Allāh. So this is a type of jihad due to it enraging the ^ 


[Al-Ma’idah:32]: “And amongst that which Allah has made obligatory upon us is to rescue 
everyone who is on the verge of death: whether at the hands of an oppressive kafir, or a 
transgressing Muslim, or a snake, or a predatory animal, or fire, or flood, or collapsed 
dwelling, or animal, or a lethal disease that we can help him regarding it, or any other type; 
so Allah promised for us reward in the Hereafter which our Lord will not neglect, He Who 
records all our good and bad deeds. 


So it is an obligatory duty (fardh) upon us to respond to all those scenarios which 
Allah has made mandatory upon us; and we should know that our reward for that has been 
prepared by He Who recompenses every atom’s weight of good and bad. We ask Allah for 
tawfiq (Divine Accord and Help) to do what pleases Him by His Favour. Amin. And we seek 
His Protection (from evil).” Al-Muhalla 15/164; Dar Ibn Hazm 1* ed. 2016 


^^ Sharh Mukhtasar At-Tahāwī 7/159; Dar As-Siraj and Dar Al- Bashā'ir al-Islamiyyah 1* ed. 
2010 


^' [bn Qutaybah (d.276) narrated lines of poetry: 
"Prison, chains, loneliness, hardship, and losing loved ones: indeed that is a 


tremendous matter; 
And if a man remains loyal to his covenants despite all of that, indeed he is noble.” 
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This honourable respect that the Salaf had for the Muslim prisoners stems from 
internalising the many hadīths of the Messenger of Allah Zt who frequently spoke 
about the virtuous status of those who are tested and go through oppression and 
hardships. For example, he said: 


E بر‎ TÉ 


A] AAP a (isd Jal piesi ألا‎ 


“Should I not inform you about the People of Paradise? They are the weak, the 
oppressed.” ** 


And: 


E wt TÉ 


DŪMI الْمَغُْوبُونَ‎ Cisi m CENT 


"Should I not inform you about the People of Paradise? They are the 
overpowered, the weak." *? 


And: 


"Uyūn al-Akhbar 1/130; al-Maktab al-Islāmī 1* ed. 2008 


^ Narrated by Imam Ahmad in his Musnad 14/417 $88,821; Mu'assasah Ar-Risālah 1* ed. 
1997. Declared Sahih by Shu'ayb Al-Arna'üt; and also declared Sahih by Al-Albani as-Silsilah 
As-Sahihah 2/604 #932; Maktabat al-Ma'arif 1995; and declared Hasan by Dhiya 
Ar-Rahmān Al-Azami in Al-Jami' Al-Kamil fil-Hadith As-Sahīh al-Shamil 12/598; Dar 
As-Salam 1*' ed. 2016. 


It is narrated from Bishr Al-Hāfī (d.227) that he said: "When Allah wants to grant delight 
to His servant, he places upon him someone who will oppress him." 


Narrated by Hanbal Ibn Is'hàq (d.273) in Juz’ Hanbal At-Tasi’ Min Fawā'id Ibn as-Sammak 
pg.123; Maktabat At-Rushd 1* ed. 1998 


^? Narrated by Al-Hākim in Al-Mustadrak 1/129 2202: DKI 2nd 2002; declared Sahīh by 
Al-Albani as-Silsilah As-Sahīhah 2/603 #931; Maktabat al-Ma'arif 1995; and declared Hasan 
by Dhiya' Ar-Rahman Al-A'žamī in Al-Jami' Al-Kamil fil-Hadith As-Sahīh al-Shamil 12/598; 
Dàr As-Salam 1* ed. 2016. 
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یود Jal‏ العافية يَوْمَ Katrā!‏ حین يُحْطَى Jal‏ البلاء الاب Sig‏ جُلُودَهُمْ EMT‏ قرصّت فى 
GI‏ بالمقّاریض 
"On the Day of Resurrection, when the people who suffered hardships (in this‏ 
world) are given their rewards - the people who lived in ease (in this world),‏ 
will wish that their skins had been cut off with scissors while they were in the‏ 

world” 5° 


And the narration comes: 


a 
A2 


a Big‏ سوا ا 
ule EN JES , "(EN Jews, TT‏ خسّب دینه ,ان كَانَ Kb As‏ ای ig‏ 


rt” 
a که‎ 
Pc qim که‎ 


í 


E 
رت مفو‎ 


ون OT‏ في uie tS, 4x2‏ خسب Ea Ub aye‏ البلا SS dU‏ يتر 
tei d 01 (^ ean‏ 


Sa'd ibn Abi Waggās reported: I said, "O Messenger of Allah, which people are tested 
most severely?" 


The Messenger of Allah sae said: "They are the prophets, then the next best, then 
the next best. A man is put to trial according to his religion. If he is firm in his 
religion, his trials will be more severe. If he is weak in his religion, he is put to trial 
according to his (level) in religion. The servant will continue to be put to trial until 
he is left walking upon the earth without any sin." 5° 


5 At-Tirmithī 42,402. Mulla ‘Alt Qari (d.1014) explains: "(The people who had easy lives in 
the dunya will wish that they were) cut into shreds, so that they could receive the type of 
reward that the people who endured hardships are being given (on that day). Mirqat 
al-Mafātīh Sharh Mishkat al-Masābīh 4/39 $1,570; DKI 1st ed. 2001 


51 Narrated by at-Tirmithī 42,398. 
52 [bn Abr Zayd Al-Qayrawani (d.386) records: 


‘Umar Ibn 'Abdil-'Azīz (d.101) said: "I do not envy a man who was not afflicted with 
harm for this cause (of Allāh)” 
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12) They Are Still Your Brothers, Within the Fold of 
Islam 


Imam Muhammad Ibn Al-Hasan Ash-Shaybani (d.189) stated a very significant ruling 
for our times, where we see so many Muslims accusing (correctly or incorrectly) 
other Muslims of deviation and extremism. This Imam, who was one of the two main 
students of Imam Abū Hanifah, stated: 


قلت: أرأيت قوماً من الخوارج لو ظهروا على مدينة من مدائن المسلمین فکانوا یعملون فیها بغير 
الحق» فآغار علیهم أهل الشرك فسبوا من ذراري أولئك الخوارج طائفة فأدخلوهم دار الحرب. أينبغي 
لأولئك المسلمین المستأمنین في دار الحرب أن ينقضوا عهدهم ویقاتلوا عن تلك الذراري؟ قال: 
نعم. قلت: وكذلك لو كان في تلك المدينة قوم من المسلمین (من غیر) الخوارج قد أغار عليهم هل 
الحرب. أينبغي للمسلمین أن یقاتلوا مع الخوارج عن بيضة المسلمین وحریمهم؟ قال: نعم لا 
یسعهم إلا ذلك. 


Malik (d.179) said: "Abū Bakr Ibn 'Abdir-Rahman and 'Ikrimah Ibn ‘Abdir-Rahman visited 
(Said) Ibn al-Musayyib (d.94) while he was imprisoned, and he had just been severely 
beaten. They said to him: "Fear Allah! We fear for your life” He replied to them: "Leave 
from me! Does it look like I play with my religion the way you both play with your 
religion?!" 


Al-Jami' fi as-Sunan wal-Adab wal-Maghāzī wat-Tārīkh pg.156; Mu'assasah Ar-Risālah ۳ 
ed. 1983 


The aforementioned incident with Sa'd Ibn al-Musayyib was also recorded by Imam 
Al-Bukhārī in his At-Tarikh Al-Kabir 4/517; An-Nāshir al-Mutamayyiz 1* ed. 2019. 


Qadhi Ahmad Ibn 'Asākir (d.1067) states: "It is obligatory upon the ruler to never 
belittle the reward and status of anyone who has endured hardships (for Allah and 
the Ummah), and he should never treat him at the same level of those who have not 
endured hardships.” 


Ar-Rawdh An-Nadiyyah fi As-Siyasah Ash-Shar'iyyah pg.80; Dar Sama lil-Kitab 1433H. 
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“I asked: What is your opinion if some of the khawarij overtake one of the cities of 
the Muslims and commit therein injustice; thereafter some of the kuffar attacked 
them and took some of their women and children as captives and took them into Dar 
Al-Harb (enemy territory). Should those Muslims who are in the Dar Al-Harb with a 
covenant of security, should they break their covenant and fight to rescue those 
(captive) women and children? 


He said: Yes. I asked: Likewise, if there is in that city some Muslims (from other than) 
khawarij, and the kuffar attacked them - should the Muslims fight alongside the 
khawarij to defend the Muslims' lands, women and children? He said: Yes, they 
have no option but to do so." ? 


Likewise, Shams al-A'immah, Imam As-Sarakhsi (d.483) stated: 


وكذلك إن كان في بلاد الخوارج الذین آغار علیهم أهل الحرب قوم من أهل العدل لم یسعهم إلا أن 
يقاتلوا عن بيضة المسلمين وحريمهم؛ لأن الخوارج مسلمون ففي القتال معهم إعزاز الدین» ولأنهم 
بهذا القتال يدفعون أهل الحرب عن المسلمين» ودفع أهل الحرب عن المسلمين واجب على كل من 
يقدر عليه» فلهذا لا يسعهم إلا أن یقاتلوهم واللّه سبحانه وتعالى أعلم 


"Likewise if there are Ahl Al-Adl ("People of Justice": people loyal to the rightful 
leadership of the Muslims; i.e. non-khawarij Sunni Muslims) inside the territories 
under the authority of the khawarij, and then the hostile kuffar attack that land - the 
Ahl Al-Adl have no choice except to fight to defend the lands and families of the 
Muslims. This is because the khawarij are Muslims, and in fighting alongside 
them is giving ‘Izzah (glory, power, respect) to the Din; and through this 
fighting they are repelling the hostile kuffar from the Muslims. And to repel the 
hostile kuffar from the Muslims is wajib (obligatory) upon whoever is capable of 
doing that. Hence, they have no choice except to fight them (alongside the khawārij). 
And Allāh, Exalted and Highest, knows best.” 


Abū Ya'gūb Yusuf Ibn ‘Ali al-Jurjānī (d.522) states: 


53 A]-Asl 7/492; Dar Ibn Hazm and Ministry of Awgāf and Islamic Affairs, Qatar 1* ed. 2012 


* Al-Mabsūt 10/98; Dar An-Nawadir 1* ed. 2013 
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وكذلك إن آغاروا على الخوارج وجب نقض العهد أيضا لتخلیص الخوارج من أهل الحرب 


"Likewise if the kuffar attack the khawarij it is also obligatory to nullify the covenant 
(with the kuffār) to rescue the khawarij from the hostile kuffar."^^ * 


13) Obligatory On the Previous Nations 


Imam Abū Bakr al-Jassas (d.370) stated in his tafsir of Sūrah Al-Baqarah:85, "Yet if 
they are brought to you as captives, you ransom them, when it was forbidden for 
you to expel them in the first place! Do you, then, have faith in one part of the Book and 
reject the other?”: 


وقوله تعالی oly‏ یأتوکم آساری تفادوهم وهو محرم علیکم إخراجهم أفتؤمنون ببعض 
الکتاب وتکفرون ببعض دال على أن فداء آساراهم كان واجبا عليهم وکان إخراج فریق منهم من 
دیارهم محرما علیهم فاذا أسر بعضهم عدوهم كان عليهم أن یفادوهم فکانوا في |خراجهم RIE‏ 
ببعض الکتاب لفعلهم ما حظره الله علیهم وفي مفاداتهم مومنین ببعض الکتاب بقیامهم بما أوجبه 
الله علیهم وهذا الحکم من وجوب مفاداة الأسارى ثابت علینا 


"This proves that ransoming the prisoners was obligatory upon the Children of 
Israel; and expelling a group of them from their homes was forbidden. So if the 
enemy took some of them as captives, it was a duty upon them to ransom them. So 
by expelling a group of them, they were guilty of "rejecting a part of the scripture" 
due to committing what Allah prohibited them. And by ransoming their prisoners 
they were "faithful to a part of the scripture" due to fulfilling what Allah obligated 


* Khizānat al-Akmal Ft Furi al-Fiqh al-Hanafi 2/270; DKI 1* ed. 2015 

5 Likewise, Imam Ash-Shafi'i (d.204) stated: "If the kuffar capture the bughat (rebels against 
the legitimate and just Muslim ruler) and the Muslims have the strength to fight the kuffar, 
then it is not permissible for the Muslims to refrain from fighting the kuffar until they have 


rescued the bughat." 


Al-Umm 5/534; Dar al-Wafa' 1st ed. 2001 


40 


The Hanafi Math hab On the Obligation on the Islamic Nation to Rescue the Prisoner 


upon them. And this obligation (wujūb) of ransoming the prisoners is established 
upon us (Muslims) as well." ۴ 


57 Ahkam al-Qur'an 1/48; Dar Ihyā' at-Turath al-'Arabī 1992 


* As for the Jews, we find in the Jewish Encyclopedia, under the entry of "Ransom,' it is 
stated: 


"Captivity being considered a punishment worse than starvation or death (B. B. 8b, based 
on Jer. xv. 2), to ransom a Jewish captive was regarded by the Rabbis as one of the most 
important duties of a Jewish community; and such duty was placed above that of 
feeding or clothing the poor. He who refrains from ransoming a captive is guilty of 
transgressing the commandments expressed or implied in Biblical passages such as 
the following: "Thou shalt not harden thy heart" (Deut. xv. 7); "Thou shalt not shut thine 
hand from thy poor brother" (ib.); "Neither shalt thou stand against the blood of thy 
neighbor" (Lev. xix. 16); "He shall not rule with rigor over him in thy sight" (ib. xxv. 53, R. 
V.); "Thou shalt open thy hand wide unto him" (Deut. xv. 8, 11); "... that thy brother may 
live with thee" (Lev. xxv. 36); "Thou shalt love thy neighbor as thyself" (ib. xix. 18); "Deliver 
them that are drawn unto death" (Prov. xxiv. 11; Maimonides, "Yad," Mattenot 'Aniyim, viii. 
10; Shulhan Aruk, Yoreh De'ah, 252, 2). One who delayed in the work of ransoming a 
Jewish captive was placed in the category of the murderer (Yoreh De'ah, 252, 3). 
Urgency of the Duty: 

Any money found in the communal treasury, even though it had been collected for 
other purposes, might be utilized in ransoming captives. Not only the money 
collected for the building of a synagogue might be so used, but also the building 
materials themselves might be sold and the money diverted to that end. If, however, 
the synagogue had already been erected it might not be sold for such purpose (B. B. 3b; 
"Yad," l.c.viii. 11; Yorch De'ah, 252, 1; see Desecration)." 


Taken from "The Jewish Encyclopedia: A Descriptive Record of the History, Religion, 
Literature, and Customs of the Jewish People from the Earliest Times to the Present Day". 
10/316-317; Funk & Wagnalls Company 1905 


As for the Christians, we find in the New Testament, in Hebrews 13:1-3: 


"1. Keep on loving one another as brothers and sisters. 2. Do not forget to show hospitality 
to strangers, for by so doing some people have shown hospitality to angels without 
knowing it. 3. Continue to remember those in prison as if you were together with them 
in prison, and those who are mistreated as if you yourselves were suffering." 


And that is similar to the words of our Prophet sae who said: "None of you is 
faithful until he loves for his brother what he loves for himself." Narrated by 
al-Bukhari #13, and Muslim #45; 

And also "You see the faithful in their being merciful to each other and showing 
love to each other and kindly taking care of each other: resembling one body, so 
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that, if any part of the body is in pain, then the whole body shares the 
sleeplessness (insomnia) and fever with it." Narrated by al-Bukhari £6011. 


Likewise we find in Matthew 25:34-46: 


"34. Then the King will say to those on his right, 'Come, you who are blessed... take your 
inheritance, the kingdom prepared for you since the creation of the world. 35. For I was 
hungry and you gave me something to eat, I was thirsty and you gave me something to 
drink, I was a stranger and you invited me in, 36. I needed clothes and you clothed me, I 
was sick and you looked after me, I was in prison and you came to visit me.' 37. "Then 
the righteous will answer him, 'Lord, when did we see you hungry and feed you, or thirsty 
and give you something to drink? 38. When did we see you a stranger and invite you in, or 
needing clothes and clothe you? 39. When did we see you sick or in prison and go to 
visit you?’ 40. "The King will reply, ‘Truly I tell you, whatever you did for one of the 
least of these brothers and sisters of mine, you did for me. 41. "Then he will say to 
those on his left, ‘Depart from me, you who are cursed, into the eternal fire prepared for the 
devil and his angels. 42. For I was hungry and you gave me nothing to eat, I was thirsty and 
you gave me nothing to drink, 43. I was a stranger and you did not invite me in, I needed 
clothes and you did not clothe me, I was sick and in prison and you did not look after 
me. 44. "They also will answer, 'Lord, when did we see you hungry or thirsty or a 
stranger or needing clothes or sick or in prison, and did not help you?' 45. "He will 
reply, ‘Truly I tell you, whatever you did not do for one of the least of these, you did 
not do for me” 46. "Then they will go away to eternal punishment, but the righteous 
to eternal life." 


That passage might be remnants of a previous Prophet's teachings, because it is 
similar to the authentic hadith gudsī, where the Prophet Asa said: 


"Allāh, Mighty and Majestic, will say on the Day of Resurrection: "O son of Adam, I 
was sick but you did not visit Me." He will say: "My Lord, how can I visit You when You 
are the Lord of all the worlds!?" 


Allah will say: "Did you not know that so-and-so servant of Mine was sick, but you did 
not visit him; but had you visited him, you would have found Me with him? O son of 
Adam, I asked you for food but you did not feed Me” He will say: "My Lord, how can 1 
feed You when You are the Lord of all the worlds!?" 


Allah will say: "Did you not know that so-and-so servant of Mine asked you for food, 
but you did not feed him; but had you fed him, you would have found that (reward) 
with Me? O son of Adam, I asked you for something to drink but you did not give Me 
anything to drink” He will say: "My Lord, how can I give You drink when You are the 
Lord of all the worlds!?” 
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14) The Prohibition of Handing Muslims Over to 
Kuffar 


Imam Muhammad Ibn Al-Hasan Ash-Shaybani (d.189) stated: 


لأن حبس آسراء المسلمین ظلم منهم ولا يحل إعطاء العهد على التقربر على الظلم فیحق علیهم 
ترك الوفاء بهذا الشرط ونزع الأسراء من أيديهم من غير أن بتعرضوا لهم بشيء سوی ذلك فان قیل: 
آلیس أن رسول الله صلی الله عليه وسلم قد شرط Ja‏ مكة یوم الحديبية أن يرد عليهم من جاء منهم 
مسلماً ووفی بذلك الشرط فانه رد أبا جندل بن سهیل بن عمرو على أبيه سهیل بن عمرو ورد أبا نصير 
على من جاء في طلبه حتى فعل ما فعل قلنا: نعم ولکن هذا حکم قد انتسخ بالکتاب قال الله تعالی : 
USE Sl Sagt's 3G}‏ الممتحنة: ۱۰ وکان ذلك لرسول الله صلی الله عليه وسلم يومئذ خاصة وقد 
ple‏ وجه المصلحة فيه بطريق الوحي فقال: لا يسألونني اليوم شيئاً إلا أعطيتهم LÜ eb]‏ اليوم فلا 
ينبغي أن نرد على المشركين مسلماً أو أن نترك أخذ المسلم من أيديهم إذا قدر المسلمون على ذلك 
بحال فإن أرادوا أخذهم فعرض لهم المشركون في ذلك فلينبذوا إليهم ثم لیقاتلوهم أشد القتال دون 
أسراء المسلمين حتى يستنقذوهم 


"Because detaining the Muslim prisoners is oppression from them and it is not 
permissible to give a covenant agreeing to oppression. Hence it is obligatory to 
not fulfill that condition, and to snatch the prisoners from their hands without 
harming them in any other manner. 


If it is asked: Did not the Messenger of Allāh sae agree to the condition on the Day 
of Al-Hudaybiyah with the pagans of Makkah that he would return to them any 


Allah will say: "So-and-so servant of Mine asked you for something to drink, but you 
did not provide for him; but had you given him a drink, you would have found that 
(reward) with Me.” Narrated by Muslim #2569. 


Likewise, in a hasan hadith, the Messenger of Allah sae said “Whoever ransoms a 


prisoner from the hands of the enemy, than I am that prisoner." (Its references 
mentioned earlier.) 
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Muslim that escaped from the Makkan pagans; and the Prophet fulfilled that 
condition. For indeed he returned Abü Jandal to his father Suhayl ibn 'Amr, and 
returned Abū Basīr to those who chased him until Abū Basir did what he did. 


We respond: Yes, but this ruling is abrogated in the Qur'an; Allāh said: "...do not 
return them to the kuffar..." [al-Mumtahanah:10] and that agreement was specific 
for the Prophet only on that day because he knew of the benefit (maslahah) through 
revelation; so he said, "They will not ask me for anything today except that I will give 
it to them." 


As for today: we should not return a single Muslim to the kuffar nor should we 
give up retaking the Muslims from their hands if the Muslims are capable of 
doing that; and if the Muslims want to retake the Muslim prisoners but the 
kuffar block them: then the Muslims should announce the end of the covenant 
and fight them the most fierce fighting for the sake of rescuing the Muslim 


prisoners."5? © 


5 Sharh as-Siyar al-Kabir 4/302-303; DKI 1* ed. 1997 
$ Some ofthe scholars from other schools who also gave similar rulings: 


From the Shāfi'ī scholars, Qadhi Abul-Hasan al-Māwardī (d.450) stated: 


"As for stipulating the returning of Muslim men to the kuffar, it is based on their situation 
amongst their people and tribesmen when they are returned to them. So if they will be 
humiliated amongst them, and they have no tribesmen to protect them from harm, and they 
seek to torture them to sway them from their Din, like how the Quraysh used to torture Bilal 
and 'Ammar and other weak believers in Makkah. In this scenario, it is not permissible to 
return these Muslims to them. And the condition to return them is nullified just as it 
is nullified with regards to returning women to them, for the sake of protecting their 
blood and protecting them from being tortured and humiliated. For indeed the 
Prophet 2 said "Indeed, Allāh made the wealth and blood of the Muslim sacred, 
and that nothing should be assumed about him except good." And also (logically): 
since it is obligatory upon the ruler to free the prisoner, it is necessary that he should 
not be a means of a Muslim becoming imprisoned (i.e. by handing a Muslim over to 
the kuffar)." 


Al-Hāwī al-Kabīr 14/360; DKI 1* ed. 1994 


Also Imam Al-Baghawi (d.516) said: "If a stipulation which is not permissible is placed 
in the truce - such as agreeing to not snatch Muslim prisoners from their hands, or 
wealth that was seized from the Muslims, or a prisoner that escaped from the kuffar's 
hands to be returned to them, or to return a Muslim woman that came to us from 
them, or that the Thimmis should pay less than a dīnār or that our laws should not apply to 
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the Thimmis, or for them to reside in the Hijaz, or enter the Holy Sanctuary, or build a 
church in the Land of Islam... in such cases it is obligatory to nullify the agreement... 


As for agreeing to such a stipulation, and thereafter a Muslim man comes to us from 
them, and non-relatives come in pursuit of him - he must not be returned back to 
them. But if his relatives come in pursuit of him, he can be returned, because there is no 
fear for him from his relatives. Rather, they will take care of him and protect him. And 
the returning of Abü Jandal was of this type, because he was returned to his father. 
But if the Muslim being sought has no relatives nor family nor tribe - it is not 
permissible to return him, for there is no guarantee that he will not be persecuted 
for his Din..." 


At-Tahthīb fī Fiqh al-Imam As-Shāfi'ī 7/520-522; DKI 1st ed. 1997 


From the Maliki scholars, Oādhī Abū Bakr Ibn al-'Arabī (d.543), stated: 


"As for making a truce agreement stipulating that a Muslim should be handed over to the 
kuffār: it is not permissible for anyone after the Prophet 2. Allah only made it 
permissible for him because Allah knew of the wisdom in that, and what Allah had decreed 
therein of benefit, which Allah manifested thereafter in the good outcome and praiseworthy 
impact it had in Islam. (To such an extent that) the kuffar were pressured into happily 
dropping that condition and begging for it to be removed..." 


Ahkàm Al-Qur'àn 4/231-232; DKI 3" ed. 2003 
From the Hanbali scholars, Al-Buhüti (d.1051) said: 


"It is forbidden to return the Muslim prisoner to the kuffar, unless he has relatives and 
tribesmen who can protect him from the kuffar. In that case it is not forbidden to return 
him, due to him being safe... 


And under no circumstance should the Muslim prisoner be returned to enemy lands. 
Because that is enabling the kuffar to oppress him..." 


Kashshaf al-Qina’ ‘An al-Iqna' 7/66-68; Ministry of Justice KSA 1* ed. 2005 
The Žāhirī scholar, Ibn Hazm al-Andalusi (d.456) said: 


"The third angle: that the Prophet موش‎ did not return any Muslim to the kuffar during that 
period, unless Allah had already informed him that they would not be persecuted in 
neither their religious nor worldly affairs, and that they would be safe from harm... 
so we know with certainty that when the Prophet informed that whoever comes to him 
leaving the pagans of Quraysh, that "Allah would make for them a relief and a way out”: this 
statement was a revelation from Allah, that those who came to him from Makkah, would be 
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15) Contemporary Scholars 


Mawlana Ahmad ‘Ali Saharanpüri (d.1297)*' stated in his world renowned 
annotations to Sahih al-Bukhari, in commenting upon the chapter title "Kitab 
al-Jihad": 


safe from the harms of this world and the hereafter, and that they would be rescued from 
the hands of the kuffar. 


No Muslim who reflects will doubt this matter. And this is a type of information that 
no one can know of after the Prophet sas. Hence it is not permissible for any Muslim 
to agree to such a stipulation nor to fulfill this stipulation if he already agreed to it. 
For indeed, he does not have the 'IIm al-Ghayb (knowledge of the unseen) that was 
revealed by Allah to his Messenger. and success is from Allah." 


Al-Ihkām fi Usül al-Ahkam 5/46; Dar Ibn Hazm 1* ed. 2016 


$ "Mawlana Ahmad 'Ali Saharanpuri (1225 - 1297 AH / 1810 - 1880 CE) was one of India's 
foremost scholars of hadith in his time. His teachers included Mufti Ilahi Bakhsh Kandhlawi, 
Mawlana Mamluk al-‘Ali Nanautwi and Shah Muhammad Ishaq Dihlawi, the latter of whom 
he spent two years with in Makkah. He is the first person to ever print a critical edition of 
Sahih al-Bukhari, completing it in 1270 AH (1853 CE). He also published critical editions of 
Sahih Muslim with Imam al-Nawawi's commentary, Sunan al-Tirmidhi, Sunan Abi Dawud, 
Muwatta Malik, Mishkat al-Masabih, Taqrib al-Tahdhib and many other important 
hadith-related texts. This was all done from his printing press, Matba' Ahmadi, which was 
founded by his teacher Mawlana Wajih al-Din Saharanpuri in Delhi in 1260 AH (1844 CE) 
and then passed into Mawlana Ahmad ‘Ali's care, before being moved to Meerut. After 
returning to Saharanpur, he taught hadith for over three decades from his home and at 
Mazahir al-'Ulum, for which he was one of the founding fathers. He was also asked to lay the 
first brick for the building of Dar al-‘Ulum Deoband. Among his students were Haji 
Imdadullah Makki, Mawlana Rashid Ahmad Gangohi, Mawlana Muhammad Qasim 
Nanautwi, Mawlana Muhammad Ya'qub Nanautwi, Mawlana Shibli Nu'mani, Mawlana 
Muhammad ‘Ali Mungeri and Pir Mehr Ali Shah." 


Taken from the article: The World's First Critical Edition of Sahih al-Bukhari By 
Mawlana Nur al-Hasan Rashid Kandhlawi, translated by Husain Patel. Article link: 
https://www.deoband.org/2022/01/biographical-notes/worlds-first-critical-edition-sahih 


-albukhari/# 
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“Al-Qastallani (d.923) said: Indeed jihad can become fardh ‘ayn (an obligation on 
each and every Muslim) if the kuffar invade our lands, or if they imprison a Muslim, 
whom it is possible to rescue.” 6 


Mawlānā Khalil Ahmad Sahāranpūrī (d.1346)9 explains the commandment of the 
Prophet J£: 


LLB العانی» قال سفیان: والعانی الأسير أي المسلم المحبوس عند الکفار» وکذا المحبوس‎ Xd 
فيجب على المسلمین انقاذه بالفدية.‎ 


"And free the prisoner: ...meaning the Muslim detainee (detained) by the kuffār, 
and likewise anyone detained unjustly. It is wajib (obligatory) upon the Muslims to 
rescue the detainee by ransoming him.” 


Shaykhul-Hadith Muhammad Zakariyya al-Kandahlawi (d.1402), one of the 
founding leaders of the Tabligh-i-Jama’ah, and author of the well-renown book Hayat 
As-Sahabah, stated: 


قال اب م Qai‏ : فكاك د الاير carts‏ عَلَى الک ÚS‏ 445 قال الْجمْهُورٌُ. وَقَالَ إِسْحَاقٌ بُنْ رَاهَوَيْهِ: من 
JUS cz‏ وروي عَنْ PG‏ ایض وَقَالَ šas‏ 
اللي EU T P‏ آسَاری افو | A‏ الْمُمَادَاةٍ qo‏ و P šā Bs‏ 
Juig GS pb‏ . انتهى من الفتح 

8 See his Hāshiyah to Sahīh al-Bukhārī 1/755; Altaf & Sons, Karachi, 2008; and also the 


edition reviewed by Shaykh Tagiy ad-Dīn an-Nadwi, 6/5; Dar Al-Bashā'ir al-Islamiyah 1* ed. 
2011. 


$ His student, Shaykhul-Hadith Muhammad Zakariyyā al-Kāndahlawī (d.1402) said about 
him: "Initially he was travelling in the Holy Hijaz, then the British government imprisoned 
him in the Naini Central Prison for some time, due to his involvement in the liberation 
movement against the oppressive colonizers.” See Al-Abwāb wat-Tarajim li Sahīh al-Bukhārī 
1/100; Dar al-Basha'ir al-Islamiyyah 1* ed. 2012 


* Bathl al-Majhūd fī Hall Sunan Abi Dawid 10/365; Dar al-Bashā'ir al-Islāmiyyah 1* ed. 
2006 
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"Ibn Battāl said: freeing the prisoner is a communal obligation and this is the 
position of the majority of scholars. 


Is'haq ibn Rahawayh said: “From the Bayt al-Māl (Muslim treasury). Similar is stated 
from Malik. © 


Ahmad said: “They should be ransomed by exchanging the prisoners we hold. As for 
ransoming by purchasing their release through money, I am not aware." ۴ 


If the Muslims have prisoners and the kuffar have prisoners and they agree to 
exchange, then it is compulsory. And it is not permissible to release kuffar prisoners 
for money. - End of quote from Fat’h (al-Bārī)”” 


65 Al-Qurtubt (d.671) stated: “Rescuing the prisoners is wajib (obligatory) upon the body of 
Muslims, whether through fighting, or ransom money - and that is even more obligatory 
because it is easier to sacrifice money than sacrificing lives. Imam Malik said: It is 
obligatory upon the people to free the prisoners even if it means to spend all their 
wealth. And there is no difference of opinion on this, due to the statement of the 
Prophet, “Free the prisoners.” 


Al-Jāmi' li-Ahkam Al-Qur'an 6/459-460; Mu'assasah Ar-Risalah 1* 2006 


$ Shaykh 'Abdul-Azīz At-Tarīfī (may Allah hasten his release) explained this statement of 
Imam Ahmad, while explaining verse 75 of Sūrah an-Nisā': 


"Perhaps what Imam Ahmad meant was that Prophet A's used to ransom by way of 
prisoner exchange, not through paying money. Because this is mightier for the strength and 
awe of the Muslims to be felt, and so that the Muslims are not thought to be weak and taken 
lightly. Souls are more valuable than money. Ransoming a head for a head is equal 
recompense, and it does not show weakness on anyone's part. 


As for ransoming with money it shows some weakness. Yet, it is permissible to ransom with 
money. Rather, it is obligatory if we cannot do prisoner exchange nor have the strength to 
fight to rescue them. So Imam Ahmad did not mean that the prisoner should not be released 
through money” 


At-Tafsir was-Bayān li-Ahkām al-Qur'an 2/882; Dar al-Minhāj 1* 1438H 


© Al-Abwab wat-Tarājim li Sahīh al-Bukhari 4/306; Dar al-Bashā'ir al-Islamiyyah 1* ed. 2012 
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16) Where There is No Love, There is No Imàn; 
Where There is No Brotherhood, There is No 
Islam 


Indeed the Prophet sae made the issue of loyalty and brotherhood intrinsic to the 
nature of Iman and Islam. Anyone whose nature has not become corrupt is easily 
guided and moved by the Prophetic Light: 


AR مر‎ 


paš) بجت‎ Gas يحت‎ e اد‎ 4 jee لا‎ 


"None of you is faithful until he loves for his brother what he loves for himself." © 


$5353 ولا‎ SEG ولا‎ AAMT لا‎ JUI الله إخوانًا. المُسْلِمُ أخُو‎ SL وکوئوا‎ 
"...and be as fellow-brothers and servants of Allah. A Muslim is the brother of a 
Muslim. He neither oppresses him nor forsakes him nor looks down upon him." *? 


و 


$i 
ijo Ea وَمَنْ سر‎ pi ین کوب‎ GS بها‎ Be فرج اله‎ OS عَنْ شیم‎ EP وَمَنْ‎ 
اله يوم القَامَةٍ‎ 


خو II‏ لا is‏ ولا AMA‏ و كن EP‏ له Lad‏ 


"The Muslim is the brother of another Muslim. He does not wrong him, nor 
surrender him. Whoever fulfills the needs of his brother, Allah will fulfill his 
needs. Whoever relieves a Muslim from distress, Allah will relieve him from 
distress on the Day of Resurrection. Whoever covers the faults of a Muslim, Allah will 
cover his faults on the Day of Resurrection." ^? 


Mufti Tagī ‘Uthmant said in his explanation of the hadiths: 


$$ Narrated by al-Bukhari #13, and Muslim #45 
69 Sahih Muslim 4 


70 Sahih Muslim #2,580 
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"He does not forsake him" meaning: he does not abandon supporting him and 
helping him if he is in need of it for a legitimate cause. This was stated by Qadhi 
Iyādh. An-Nawawi stated: If he seeks his help in repelling an oppressor or the 
likes, it is obligatory to help him if he is able and does not have a 
Shari'ah-recognized excuse... 


"nor does he surrender him" meaning: it is said, "so-and-so surrendered so-and-so" 
if he threw him into destruction and did not protect him from his enemy. Hafiz 
(Ibn Hajar) said in Fat'h (Al-Bārī): "He does not leave him with someone who is 
harming him, nor in a situation wherein he is being harmed; rather he helps 
him against his enemy and defends him... 


(Several pages later, he again explains) "nor does he surrender him" meaning: he 
does not put him in destruction nor does he abandon him to face his enemy (by 
himself).””' 7 


The Messenger of Allah sae also said: 


arts مم‎ ۵ 


UGE یفص فيه فيه مِنْ عزضه‎ AF فيه‎ DES obi عند‎ A اما‎ Jūs من ار‎ G 
sig نما في‎ a AE gp وتا من‎ did ی جب فی‎ AT 
Gas فيه‎ Lo ip ال في‎ $a 3 aa مِنْ‎ ad DGS 5 ay 


“No man forsakes a Muslim, in a place where his sanctity is being violated and 
his honour is being disrespected, except that Allah will forsake him ina place 
where he wishes for His Help; and no one who helps a Muslim, in a place 


7۱ Takmilat Fat'h al-Mulhim 5/279-280, 298: Dar Ihya’ at-Turath al-'Arabī 1* ed. 2006 


7? Shaykh ‘Abdul-Aziz At-Tarifi (may Allah hasten his release) explained these phrases in 
these hadiths: 


“Abandoning the prisoner is a form of “surrendering him" to the kuffar... and a form 
of "forsaking him”, is abandoning him in prison." 


At-Tafsir was-Bayān li-Ahkām al-Qur'an 2/883; Dar al-Minhāj 1* 1438H 
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where his sanctity is being violated and his honour is being disrespected, 
except Allāh will help him in a place where he wishes for His Help." 7 


While refuting some who claimed that it is permissible to return Muslim prisoners 
to the kuffar lands and to not snatch the prisoners from their hands, the Žāhirī 
scholar, Ibn Hazm al-Andalusī (d.456) eloquently stated: 


ونحن نبراً إلى الله عز وجل من هذا القول الملعون الذي تقشعر آجساد المسلمین من سماعه فکیف 
من اعتقاده... آما سمعوا قوله تعالی 


P à‏ ,0 و لها 


ما عه E 2 AS Bes aa‏ و ^1 ۰ و ے Amor aT‏ و 
محمد رُسُول الله وَالذِينَ sāka‏ اشداء على Gs UNI‏ بينهم 


۰ ومن cll‏ لکافر تملك مسلم فقد انقلبت صفتهم فصاروا رحماء على الكافرين اشداء بينهم نعوذ 
al‏ من هذه الصفة القبیحة... 

فأعرضوا عن هذا كله وقد علمنا أنه لا ظلم للمسلم ولا سلام له ولا خذلان له ولا تضییع لحاجته ولا 
اتم لکربته ولا فضيحة له ولکل مسلم ولا اشد خلافا على الله تعالی وعلی رسول صلی d‏ عليه وسلم 
“We declare ourselves innocent in front of Allah from such an accursed‏ 
statement, due to which the skins of the Muslims shiver from merely hearing‏ 


such a statement. How then can it actually be believed in?!... Have they not 
heard the statement of Allah, Most High: 


“Muhammad is the Messenger of Allah; and those who are with him are hard on 
the kuffar; compassionate among themselves...” [Surah al-Fat'h:29] 


And whoever allows a kāfir to have authority over a Muslim, then their attributes 
have become reversed: they have become compassionate to the kuffar while being 
hard on the Muslims. We seek Allah's protection from such despicable 
characteristics... 


73 See Musnad Ahmad 216,368: Abū Dawid 44,884; Al-Bukhārī in his At-Tarikh Al-Kabir 
2/38; An-Nāshir al-Mutamayyiz 1* ed. 2019; Sahih al-Jami’ as-Saghir 2/992 45,690; 
Al-Maktab al-Islāmī 3" ed. 1988 
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(then Ibn Hazm mentions multiple hadiths such as the ones quoted previously, 
regarding the rights of Muslims, brotherhood, helping the oppressed, etc. then he 


says:) 


They have turned away from all of this. And indeed we are well aware that there 
exists no form of oppressing a Muslim, nor of surrendering him, nor forsaking 
him, nor neglecting his needs, nor greater of a hardship, nor an 
embarrassment for him and every single Muslim, nor is there an opposition to 
Allāh and His Messenger: more severe than abandoning a Muslim man and 
woman to a kafir, so that he can humiliate and trample upon them." ”* 

Hence, when scholars wrote about the major sins, kaba'ir, they dedicated whole 
chapters dealing with abandoning the oppressed and not helping them, quoting 
evidences that it is a major sin. One famous book on this is Ibn Hajar al-Haytami in 
Az-Zawājir An Iqtiraf al-Kabā'ir, Major Sin #346. 7? 


74 Al-Ihkām fī Usül al-Ahkam 5/58-64; Dar Ibn Hazm 1* ed. 2016 


75 Az-Zawajir ‘An Iqtiraf al-Kaba'ir 2/208-225; Dar Al-Hadith 2002 
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17) Knowledge is For Action 


One Who Guides To a Good Deed, is Just Like the One Who Does It 


The Messenger of Allah sae said: 


4e Gg یل‎ 16 oe Leds fy 


"Whoever guides someone to a good deed, will have a reward just like the one 
who did it." ۴ 


This is one example of the amazing generosity of Allah. Earlier, we quoted that 7 
Abū Yusuf recorded in his book Kitab Al-Kharāj, two narrations from ‘Umar Ibn 
Al-Khattāb, regarding the importance of rescuing the prisoners. These narrations 
are: 


ero 1‏ ر او z e‏ و of‏ ەرو ya PA‏ 
BE ON‏ رجْلا من الْمُسْلِمِينَ مِنْ أَيْدِي الکفار CEN‏ ال ین جَزِيرَةٍ NN‏ 


"That I rescue one Muslim from the hands of the kuffar, is more beloved to me than 
the entire Arabian Peninsula." 


B42 


pel IS‏ كَانَ في el‏ الْمُشْرِكِينَ من امین RB‏ من بَيْتِ JU‏ الْمُسْلِمِينَ 


"Every Muslim prisoner held by the mushrikin, his release must be paid for from the 
Bayt al-Māl (treasury of the Muslim state).””” 


He wrote this book for Caliph Harün Ar-Rashid (d.193), as is mentioned in the 
opening lines of the book."? Oādhī Abū Yüsuf passed away in the year 182. He did not 
live to see the immense influence these narrations had on Harün Ar-Rashīd, in the 
year 189. Nor could he foresee the tremendous events. But, he will be rewarded 


7۶ Muslim ۰ 


7 Qadhi Abū Yusuf in Kitab al-Kharaj 05.196: Dar Al-Ma'rifah 1979. Also see Appendix 0 
for manuscript. 


7? See Appendix 1a for manuscript. 
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because the Prophet sae said that when a person dies, all his deeds have come to an 
end, except three things - among which is: 


4 $2292 
joe e‏ 
علم ينتفع بو 
2 2 


“knowledge that is benefited from." 7” 


And indeed, what immense benefit it caused. The historians mention in the events of 
the year 189: 


Imam At-Tabari ® (d.310), Al-Mas'ūdī *' (d.345), Ibn Al-Athir ** (d.630), and 
Al-Magrīzī ** (d.842) record (combined): 


The war between the Muslims and the Romans was a back-and-forth struggle, with 
Muslims inflicting damage on the enemy and the enemy retaliating in kind, taking 
captives from each other due to the freguent assaults launched by the Islamic fleets 
on enemy lands. These fleets were setting off from Egypt, Syria, and Africa. This led 
the Caliphs of Islam to seek ransoms. The first (massive) ransom involving money in 
Islam occurred during the 'Abbasid period, as there was no (massive) famous 
ransom during the Umayyad period**; instead, ransoms used to take place in small 
numbers on the coasts of Syria, Egypt, Alexandria, the lands of Malta, and other 
Khazar frontier regions, until the caliphate of Amir Al-Mu’minin, Harün Ar-Rashid. 


The first ransom took place at Lamis off the coast of the Roman Sea near Tarsus in 
the year 189, while the Roman emperor at that time was Nikephoros I. This occurred 
at the hands of al-Qasim, the son of (Harün) Ar-Rashid, who was encamped at Marj 
Dābig in the region of Qinnasrin, in the region of Aleppo. 


79 Muslim ۰ 

8 [n his Tārīkh 8/318; Dar al-Ma'ārif 2™ ed. 7 

5١ [n his At-Tanbīh wal-Ishraf 1/160-161; Maktabat Ash-Sharq al-Islamiyah 1938 
52 [n his Al-Kamil fī At-Tarikh 5/321-322; Dar Al-Kitab al-'Arabī 2012 

83 In his Al-Mawa'iz wal-I'tibar 3/334-335; DKI 1* ed. 1998 


* The Umayyads were also very active in rescuing the imprisoned Muslims, as has been 
researched by Murüj Hasan Dawid Asliyah in her brilliant master's thesis in Islamic History 
at the Islamic University of Gaza in 2010, entitled "Juhūd Al-Muslimin fī Tahrīr Asrāhum: 
min 1-692 H/621-1292" Refer to it for it is immensely beneficial. 
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Every prisoner in the lands of Rome, male or female, was ransomed. And all the 
people rejoiced, approximately 500,000, or more, scholars and lay people from 
the frontiers and other cities, attended this ransom, in the most impressive 
display of numbers, horses, weapons, and strength; they filled up the plains 
and mountains, until the space became tight for them. 


The warships of the Romans arrived in the finest adornment, and with them were 
the Muslim captives. The number of Muslims ransomed over the course of 
twelve days reached 3,700 captives, and it is said even more. al-Qasim, the son 
of (Harün) Ar-Rashid remained in the area for 40 days prior to the prisoner 
ransoming, and then another 40 days after the days of the ransom (Due to 
preparing the area prior to the massive prisoner release, and thereafter 
resettling the newly released prisoners, and helping make arrangements for 
them to return to their families and lands). 


Marwan ibn Abi Hafsah composed lines of poetry praising this ransom, addressing 
Ar-Rashid: 


g 3 


PE "P 4 RT £ . ),‏ و A^ pm‏ ^ 
وفکت بك الاسری التي شیدّت لها... مَحَابِسُ ما فیها حَمِيم aia‏ 


65,45 SSB ...وا سُجُون‎ GEES عَلَى جین أا سین‎ 
And through you the prisoners were released, for whom was built buildings; 
Prisons, wherein no warm friend could visit them; 
At a time when the Muslims were incapable of rescuing them; 
And they said, "The prisons of the pagans are where the prisoners will be buried in." 
And that is just one of many prisoner releases during the time of Harün Ar-Rashid. 


I say: Many times a scholar cannot imagine to what extent this 'ilm will have an 
impact. Sometimes a scholar may be shortsighted and shaytan whispers into the 
soul: "What is the point of passing on this knowledge? Let me just be silent, no one will 
act upon it anyways." This historical connection and influence of the narrations in 
Al-Kharāj upon the rescuing of countless prisoners, is something to inspire us to 
spread this knowledge, knowing that this knowledge will eventually reach hearts 
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who will take the necessary actions to rescue our imprisoned brothers and sisters, 
even if we do not live to see that day. 


Miracles of the Awliya' While Rescuing Prisoners 


Ibn Hajar al-‘Asqalani (d.852) mentions: 


“Yahya ibn Muhammad ibn ‘Abdir-Rahman ibn Muhammad ibn 'Abdir-Rahman ibn 
Muhammad ibn Hifaz As-Sulami Ad-Dimashqi Kamal ad-Din ibn Badr ad-Din ibn 
al-Fuwayrah al-Hanafi, was born in the year 666... he would teach, and he was in 
charge of the department for prisoners release and the witnessing of the 
treasury. He was from a household in Damascus known for their wealth and virtue. 
His father was one of the well-known Hanafi scholars who passed away when 
he was young. Ath-Thahabi said about him, “He had chivalry and strong 
character" And Ibn Rafi’ said about him, “He was one of the well-known leading 
personalities” He passed away in beginning of Jumada Al-Ūlā in the year 742.” ® 


Abul-Fath Qutb Ad-Din al-Yūnīnī (d.726) narrated about Yahya’a father, Badr 
Ad-Din (d.675): 


“He was well-known as Ibn al-Fuwayrah. He passed away in Damascus on Saturday, 
the 21* of Jumada Al-Ula, and was buried outside the city - may Allah have mercy on 
him. He accompanied my father, may Allah have mercy on him, and listened to him, 
and he was fond of him and praised him; he accompanied a group of 'Ulamā' and 
Mashayikh, and studied in the math'hab of Abü Hanifah, may Allah be pleased with 
him, under Shaykh Sadr ad-Din Sulayman, Chief Judge Shams ad-Din ‘Abdullah 
as-Sabt ‘Ata’ and others. He became distinguished and was sought for a position as a 
judge in Damascus but he refused to accept the position; he taught at the Shibliyah °° 


55 As-Durar al-Kaminah 4/427; Dar al-Jil 1993 


* One of the famous Hanafi madrasahs, founded in the year 626. See ‘Abdul-Qadir 
an-Nu'aymi (d.978) in Ad-Dāris fi Tarikh al-Madaris 1/407-412; DKI 1* ed. 1990 
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school in Jabal as-Sālihiyah and at the Qassa'in *” school in Damascus. He issued 
fatwas and engaged in Arabic and grammar studies under Shaykh Jamal ad-Din 
Muhammad ibn Malik, may Allah have mercy on him, and he acquired a good portion 
of knowledge from that. 


He was a leader with abundant piety, murū'ah (chivalry), noble character, 
friendliness, and he was dutiful and charitable towards the poor, and he held 
them in high esteem. He heard many hadiths, had beautiful handwriting, and had 
knowledge of Usül and of literature, and he composed good poetry. 


My brother, may Allah have mercy on him and be pleased with him, narrated to me, 
that during the return of a group of the Mongol army who brought captives from 
the lands of the northern regions in the months of the year 658 - that my brother 
and Badr ad-Din, may Allāh have mercy on him, went out to the outskirts of 


Damascus to purchase from the Mongols whoever they could ransom from 
their hands. 


During this, they discussed the intense battles and the poems composed about them, 
and Badr ad-Din, may Allah have mercy on him, composed a line of poetry in the 
meter of some poetry attributed to Ibn Abil-Agib (d.353), which was: 


ويملك الشام ملك اسمه قطز ... ویقتل الترك في حمص وفي حلب 
"And Ash-Sham will be governed by a king named Qutuz;‏ 


and he will kill the Mongols at Homs and Aleppo." 


And it came to pass that the victorious king, Sayf ad-Din Qutuz, may Allah have 
mercy on him, took over Ash-Shàm (the Levant), as you all are well-aware. The 


Mongols were killed in Homs at the beginning of the year 659, and then in the year 


686. So it was as if he was made to say those words (as a miracle)." 58 


87 Another one of the famous Hanafi madrasahs, founded in the year 593. See 'Abdul-Qadir 
an-Nu'aymi (d.978) in Ad-Dāris fī Tarikh al-Madāris 1/434-435; DKI 1* ed. 1990 


8& Thayl Mir’at Az-Zamàn 3/203-206; Dar Al-Kitāb al-Islami 2۳ ed. 1992. Also see 
Ath-Thahabī in Tārīkh Al-Islām 50/195-196; Dar Al-Kitāb al-'Arabī 1* ed. 1999. 
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"And That is the Supreme Success." 


The story of Ibn An-Nahhas (d.814), author of the legendary book, Mashari' 
al-Ashwāg Ila Masari' al-'Ush'shaq. He placed in his book a chapter by the title: 


"Chapter 31: Regarding Freeing the Prisoners and the Mention of Those Who 
Said it is Wajib (obligatory) to Ransom them and to Mobilize Militarily to Rescue 
Them." ** 


Allah honoured him to act upon that knowledge, and sealed the last page of his book 
of deeds with it. 


Imam 'Abdul-Hayy Al-Lucknowi (d.1304) mentioned him in his biographies of Hanafi 
scholars: 


"He is Ahmad Ibn Ibrāhīm Ibn Muhammad Muhyid-Dīn Ad-Dimashqi Ad-Dumyati, 
the Hanafi, then Shāfi'ī, the mujahid; known as Ibn An-Nahhas... he was an expert 
in the knowledge of inheritance and mathematics, he had a great understanding of 
fiqh and other subjects. He authored the book Mashari' al-Ashwaq Ila Masari' 
al-‘Ush’shaq wa Muthir al-Gharām ila Dar as-Salām, in a large volume, rich in its 
meaning..." ?? 


As-Sakhāwī (d.902) after recording the same as above, he adds: "... all the people 
benefited from the book and they would eagerly race to acquire it... he also 
authored the book Tanbih al-Ghafilin... 


And he was always eager to do good deeds, he preferred to be unnoticeable, 
and he was not boastful of his virtues. Rather, someone who did not know him 
would have assumed that he was just a layman. He had a handsome appearance, 
and a beautiful beard, he had a stocky and even body. 


He frequented ribat (guarding the frontier provinces that border enemy territories) 
and jihād until he was killed as a martyr, close to El-Tina (Egypt) at the hands of the 


8° Mashari' al-Ashwāg Ila Masari’ al-'Ush'shāg pg.828-839; Dar al-Bashā'ir al-Islamiyyah 1* 
ed. 1990 


90 Al-Fawā'id al-Bahiyah fī Tarajim al-Hanafiyah pg. 409; Dar Al-Arqam Ibn Abil-Arqam 1* 
ed. 1998 
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Franks (European crusaders), along with two of his companions, after they killed a 
group of the kuffar on the 13™ of Jumada Al-Akhirah in the year 814. 


So the three ofthem were wrapped in bags and carried to Dumyāt, and were buried 
there in their bags close to Shaykh Fat'h, at the same place but with some barriers of 
wood in between them. And so many people attended their funeral that their 
numbers cannot be calculated. 


And amongst those whom I met who had directly learned from him, was Ash-Shams 
Muhammad Ibn Al-Fagīh Hasan al-Badrānī, and he is the one who helped me write 
his biography, and he narrated from him his book on Jihad. May Allah have mercy 
upon them both and benefit us through them.” ° 


Ibn Hajar al-‘Asqalani (d.852) mentions: 


“The Genoese fleet sailed to El-Tina (Egypt) and captured women and children; 
and a great battle took place. So a group led by Muhyid-Din Ibn An-Nahhās went 
out from Dumyat to rescue them. He was a man constantly engaged in Jihad on 
the frontlines of Dumyat, he possessed all the noble qualities; he wrote a book 
completely dedicated to all the things connected to Jihad; and he was killed in that 
battle facing the enemy and not turning his back." ” 


Ibn al-'Imad al-Hanbali ad-Dimashgī (d.1089) said: 


"The Year 814:... and in this year (was martyred) Muhyid-Din Ahmad Ibn Ibrahim 
Ahmad, the Shaykh, the Leader, the Allamah, the Exemplar, Ibn An-Nahhas... he 
wrote a comprehensive book regarding Jihad, he entitled it "Masari' 21-1050 5080, - 
wherein he made a dua’ that Allah accepted and answered. Because he made a du'à' 
in the opening lines of the book: 


أحمدك اللهم رب وأسألك أعلى رتب الشهادة 


“I praise You, O Allah, my Lord, and I ask you for the highest level of martyrdom.” 


?! Adh-Dhaw' al-Lami' li Ahl al-Qarn at-Tāsi' 1/203-204; Dàr al-Jīl 1* ed. 1992 


2 Inba’ al-Ghumr bi Abna’ al-Umr 2/492; Egyptian Ministry of Awgāf, Al-Majlis Al-A'lā 
lish-Shu'ün Al-Islāmiyah 1* ed. 1994 
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He was killed at Dumyat when the Franks raided it. He and a group ۴ 
went out to fight, and a great battle took place. He was killed facing the enemy and 
not turning his back” ?? 


18) Advice and Reminder 


The Shaykh, the Leader, the Mujāhid, the Allāmah, the Exemplar, the Martyred 
Scholar, Ibn An-Nahhas (d.814) wrote: 


فإذا الواجب على كل مسلم ان ينصح اخاه المسلم ویهدیه إلى مصالح آخرته وینقذه من مضارهاء 
(M od‏ الانسان حقيقة من AA‏ صديقه إلى عمارة آخرته, وان كان led‏ خراب دنیاه وعدوه من 
أرشده إلى تقصیره فى آخرته وان كان فیها زيادة elis‏ 


"It is obligatory upon every Muslim to be sincere to his Muslim brother and to guide 
him to what will benefit him in the Hereafter and to save him from the harms of the 
Hereafter. And the true friend of a person is he who guides his friend to build 
up his Hereafter, even it means damaging his worldly life. And the enemy of a 
person is he who advises him to fall short in the Hereafter, even if it means he 
will receive more of the worldly life...” ?* 


And with this I end Part 1 of this series. 


Of course, one way to help the Muslim prisoners all over the world is through 
well-known collective effort. There are many Islamic organizations that help Muslim 
prisoners, such as - but not limited to - CAGE Prisoners based in the UK, as well as 
CCF (Coalition for Civil Freedoms) based in the USA. And there are many 
organizations trying to help the imprisoned Uyghur population such as 
Stand4Uyghurs. None of these efforts is enough. As a lot more needs to be done. If 
you are not taking part in any effort towards this goal, there is something deeply 
wrong with you and you need to fix it. 


93 Shatharāt Ath-Thahab fī Akhbar Man Thahab 9/157; Dar Ibn Kathir 1* ed 1993 
94 Tanbīh al-Ghāflīn pg.84; DKI 1* ed 1987 
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Another step is for the wide-spread distribution of books like this. As with Qadhi Abū 
Yusuf, the spreading of this knowledge will spread to those who will take the 
necessary steps to free our brothers and sisters. But this ‘Im must be spread and not 
ignored nor kept hidden. The readers should forward it, share it - online or through 
printing - with everyone they know, especially to scholars, teachers, Imams, khatibs, 
students of knowledge and other influential Muslims, such as the wealthy as well as 
those who have positions of authority. 


Whatever I have said here that is correct and beneficial, is by the guidance and 
favour of Allah, and all praise belongs to Him. And whatever I have said that is 
incorrect, is from myself and shaytan, and may Allah protect me and all people from 
error and shaytan. 


Written by a slave in need of the Rahmah of his Lord, 
Abü 'Ubaydah Ehsan Sadequee 


Completed on the 27th of Muharram, 1446 years after the Hijrah of al-Mustafa عوك‎ 
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19) Appendices 


Appendix 1a: Opening page of Al-Kharāj by Qadhi Abū Yusuf. "Abū Yusuf (ra) said to 
Harin At-Rashīd (ra)" Manuscript courtesy of Library of Congress. 
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Appendix 1b: The narrations from ‘Umar Ibn al-Khattab from Kitab Al-Kharāj. 
Manuscript courtesy of Library of Congress. 
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Appendix 2a: Abul-Layth as-Samarqandi (d.375), cover page of his Majmi’ 
An-Nawazil; unpublished handwritten manuscript; Courtesy of Prince Ghazi 
Trust; manuscript 1 
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Appendix 2b: Abul-Layth as-Samarqandi (d.375), the narration from Khalaf 
Ibn Ayyüb, from Muhammad Ibn al-Hasan; Courtesy of Prince Ghazi Trust; 
manuscript 1 
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Appendix 2c: Abul-Layth as-Samarqandi (d.375), first page of his Majmu' 
An-Nawazil; unpublished handwritten manuscript; Courtesy of Prince Ghazi 
Trust; manuscript 2 


The Hanafi Math hab On the Obligation on the Islamic Nation to Rescue the Prisoner 


Appendix 2d: Abul-Layth as-Samarqandi (d.375), the narration from Khalaf 
Ibn Ayyüb, from Muhammad Ibn al-Hasan; Courtesy of Prince Ghazi Trust; 
manuscript 2 
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Appendix Ze: Abul-Layth as-Samarqandi (d.375), cover page of his Majmū' 
An-Nawazil; unpublished handwritten manuscript; Courtesy of Prince Ghazi 
Trust; manuscript 3 
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Appendix 2f: Abul-Layth as-Samarqandi (d.375), table of contents of his 
Majmū' An-Nawazil; Courtesy of Prince Ghazi Trust; manuscript 3 
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Appendix 2g: Abul-Layth as-Samarqandi (d.375), the narration from Khalaf Ibn 


Ayyüb, from Muhammad Ibn al-Hasan; Courtesy of Prince Ghazi Trust; 
manuscript 3 
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Appendix 3a: Ahmad Ibn ‘Umar Al-Attābī Al-Bukhārī (d.586). Jawami' Al-Figh, 
known commonly as Al-Fatawa Al-‘Attabiyah. Cover page. Unpublished 
handwritten manuscript. Courtesy of Prince Ghazi Trust. 
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Appendix 3b: Ahmad Ibn ‘Umar Al-Attābī Al-Bukhārī (d.586). Fatwa “If the 
kuffar invade the lands of Islam and seize...” Courtesy of Prince Ghazi Trust. 
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Appendix 3c: Ahmad Ibn ‘Umar Al-‘Attabi Al-Bukhari (d.586). Fatwa of Shaddad 
Ibn Hakim al-Balkhi (d.210). Courtesy of Prince Ghazi Trust. 
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